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NOTIFICATION 


OF VACANCIES ORDER, 


1952 


The engagement of persons answering these advertisements must be made through a Local Office of the 


Ministry of 


abour or a Scheduled Employment Agency if the applicant is a man aged 18-64 or a woman aged 


18-59 inclusive unless he or she, or the employment, is excepted from the provisions of the Notification of 


Vacancies Order, 1952 Note 


Barristers, Solicitors, Local Government Officers, who are engaged in a 


professional, administrative or executive capacity, Police Officers and Social Workers are excepted from the 


provisions of the Order 


APPOINTMENTS 


THE MINISTRY OF HOME AFFAIRS, 
Northern Ireland, invites applications for the 
pensionable post of Assistant Inspector 
(woman) under the Children and Young 
Persons Act (N.I.), 1950 
The salary scale in £600 x £25—£750. 
Candidates, who should be at least twenty- 
eight years of age, should have a wide know- 
ledge of social conditions in Northern Ireland 
and have had experience of homes for children 
and young people, of boarding out children 
foster parents, of welfare work among 
children and young people, and of family 
case work. Considerable weight will be given 
to the possession of a university degree or 
diploma or certificate in social science. 
Preference will be given to candidates who 
have served in H.M. Forces during the 1939-45 
war provided the Ministry is satisfied that such 
candidates can, or within a reasonable time 
will be able to, fill the post efficiently. 
Application forms, obtainable from the 
Establishment Officer, Ministry of Home 
Affairs, Stormont, Belfast, should be completed 
and returned not later than June 30, 1954 


with 


LEGAL NOTICES, ETC. 


GEORGE LAYTON deceased. 
WILL any person having a Will or knowledge 
of any Will of the deceased late of Bicester 
who died on May 14, 1954, please communicate 
at once with Messrs. Alfred Truman and Son, 
Solicitors, Bicester, Oxon 


INQUIRIES 


YORKSHIRE DETECTIVE BUREAU 
(T. E. Hoyland, Ex-Detective Sergeant). 
Member of The Association of British Detec- 
tives, World Secret Service Association and 
Associated American Detective Agencies. 
DIVORCE OBSERVATIONS EN- 
QUIRIES—Civil and Criminal investigations 
anywhere. Over 1,000 Agents. Over 27 
years C.1.D. and Private Detective Experience 
at your Service. Empire House, 10, Piccadilly, 
Bradford. Tel. 25129. (After office hours, 
26823.) Established 1945. 


PARKINSON & CO., East Boldon, Co. 
Durham. Private and Commercial Investi- 
gators. Instructions accepted from Solicitors 
only. Tel.: Boldon 7301. Available day 
and night. 


c™ OF BIRMINGHAM 


of Full-time Male Probation 


Officer 


Appointment 


APPLICATIONS are invited for the appoint- 
ment of a Full-time Male Probation Officer for 
the City of Birmingham 

The appointment and salary will be in 
accordance with the Probation Rules, 1949 
to 1954. Candidates must not be less than 
twenty-three years nor more than forty years 
of age, except in the case of a serving officer. 

The post is superannuable and the selected 
candidate will be required to pass a medical 
examination. 

Applications (in own handwriting), giving 
age, present position, general qualifications 
and experience, should be sent with copies of 
two recent testimonials to the undersigned not 
later than fourteen days after the publication 
of this notice. 

r. M. ELIAS, 
Secretary to the Probation 
Committee. 


Victoria Law Courts, 
Birmingham, 4 


Orwr IRDSHIRE PROBATION AREA 


Appointment of Male Probation Officer 


APPLICATIONS are invited for the appoint- 
ment of a whole-time Male Probation Officer. 
Applicants must either be serving whole-time 
Probation Officers or have satisfactorily 
completed a course of training approved by 
the Secretary of State. The salary and other 
conditions of appointment and service will be 
in accordance with the Probation Rules, 1949— 
1954, and the Probation Officers (Super- 
annuation) Order 1948. The successful appli- 
cant will be required to pass a medical 
examination. Applicants should be able to 
drive a car 

Applications, stating age, present position, 
qualifications and experience, and the names of 
three referees, must reach the undersigned not 
later than the first post on June 28, 1954, 
Canvassing, directly or indirectly, will dis- 
qualify. 
GERALD GALE BURKITT, | 
Clerk to the Oxfordshire Area 

Probation Committee. 

County Hall, Oxford 
June 11, 1954, 


GOVERNMENT REVIEW, 


JUNE 12, 1954 


Boroucu OF BRIGHOUSE 


Appointment of Deputy Town Clerk 


APPLICATIONS are invited from Solicitors 
with Local Government experience for the 
above appointment. Salary A.P.T. Grade 
VIII plus £50 (i.e. £835—£910 p.a.). 

Appointment is subject to the National 
Scheme of Conditions of Service, the Local 
Government Superannuation Acts, and to 
medical exzmination and is determinable on 
two months’ notice. 

Housing accommodation available. 

Canvassing will disqualify. Applicants 
must state whether they are related to any 
member of, or the holder of any senior office 
under, the Council. 

Applications, together with names of three 
referees, should be received by me not later 
than June 26, 1954. 

JOHN R. LIDDLE, 
Town Hall, Town Clerk. 
Brighouse. 


URREY MAGISTRATES’ COURTS 
COMMITTEE 


Epsom Petty Sessional Division 
Appointment of Chief Assistant Clerk 


APPLICATIONS are invited for the appoint- 
ment of whole-time Chief Assistant to the 
Clerk to the Justices in the Epsom Petty 
Sessional Division. Applicants must have a 
thorough knowledge of the work of a Justices’ 
Clerk’s Office and be capable of taking the 
Court when required. Competency in type- 
writing would be an advantage. 

The salary will be in accordance with A.P.T. 
Grade IV (£580x£15-£625) plus London 
Allowance of £30. 

The appointment is superannuable and the 
person appointed may be required to pass a 
medical examination. 

Applications, stating age, qualifications 
and experience, together with the names of 
two referees, must reach the undersigned 
not later that June 24, 1954. 

E. GRAHAM, 
Clerk to the Committee. 
County Hall, 
Kingston-upon-Thames. 
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NOTES of 


Matrimonial Cruelty or Desertion 

Persistence in crime might amount to matrimonial cruelty if 
the health of the wife became affected through her anxiety and 
apprehension, and if the husband must have realized what effect 
his conduct would have. This seems to foilow from the case of 
Warburton v. Warburton, to which we referred in a note at 
117 J.P.N. 474. In that case the husband had been convicted 
only once during the marriage, and the Court of Appeal set aside 
a decree granted by the Commissioner. 

In Lewis v. Lewis (The Times, May 21) the Divisional Court set 
aside a maintenance order made by justices against the husband 
on the ground of desertion. The wife alleged “ constructive 
desertion,” she having left the matrimonial home on learning 
that her husband had been committed for trial on a charge of 
indecent assault on a woman in a cinema. In the result the 
husband pleaded guilty and was given an absolute discharge. 
It was not suggested that the woman had in any way been 
a consenting party, and the offence had been an isolated one. 
The husband said he was sorry and made several efforts at 
reconciliation. 

In the course of his judgment, Willmer, J., said that the crux 
of the case was whether the wife had just cause for leaving and 
for remaining apart from her husband in the circumstances. 
Certain sexual offences were grounds for a decree of divorce ; 
but lesser offences were not. If the Court were to hold that the 
commission of such an offence as the one in this case provided a 
wife with just cause for staying permanently away from her 
husband, and gave her grounds for alleging constructive deser- 
tion, the Court would be laying down a new ground for divorce 
for which the legislature had not provided. 

Persistence in criminal offences might, no doubt, amount to 
constructive desertion or to cruelty. In Warburton v. Warburton, 
supra, Jenkins, L.J., left open the general question of cruelty, 
observing that it was easy to imagine cases where the criminal 
career of the husband involved or implicated the wife. _ Hodson, 
L.J., also said that he was not saying that in no circumstances 
could persistence in a course of criminal conduct against a 
protesting spouse be the basis for a charge of cruelty. Equally, 
we think, such a course of conduct might lead to the inference 
that the husband intended to drive his wife from home. This 
would justify an allegation of desertion. 


Visiting Forces Act, 1952 

By the Visiting Forces Act, 1952 (Commencement) Order, 
1954, S.I. No. 633, this Act is brought into force from June 12. 
From the same date, the U.S.A., Belgium, France, the Nether- 
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iands and Norway are designated for the purposes of all the 
provisions of the Act, following s. | (2), Visiting Forces (Designa- 
tion) Order, 1954, S.I. No. 634. Certain provisions applicable 
to home forces are applied, also from June 12, to visiting forces 
of those countries, and of Canada, Australia, New Zealand, 
Union of South Africa, India, Pakistan and Ceylon, Visiting 
Forces (Application of Law) Order, 1954, S.I. No. 635. 

By the Visiting Forces Act (Application to Colonies) Order 
1954, S.L. No. 636, the Act, except s. 15, is extended to specified 
colonial territories, subject to adaptations, modifications and 
exceptions from June 12, and, by the Visiting Forces (Designa- 
tion) (Colonies) Order, 1954, S.I. No. 637, the provisions of 
S.L. No. 634, so far as it relates to the U.S.A., are extended to 
Cyprus, Hong Kong and Malta. 


Fourteenth Clarke Hall Lecture 

Lady Cynthia Colville, who delivered this lecture on May 26, 
took as her subject “ Social Progress And The Individual.” 
After referring to the rapid changes that had taken place in 
recent years in the everyday life of ordinary people, she put the 
question whether the acceleration in the rate of living makes for 
alertness, variety, fullness of life or for superficiality, to the decay 
of care and craftsmanship, to loss of accuracy, to the worship of 
speed for its own sake, and she quoted the words of Sir Henry 
Holland, written in 1853, that no one could escape the vortex 
created by the torrent of the world and that the charm of tranquil 
leisure was less appreciated and sought after. Changes came 
gradually, and it was often a shock to look back a few years and 
see how great the change had been. 

Lady Cynthia spoke of the immense benefits conferred by 
mass production upon the many people who have lived too long 
in poor homes scantily equipped. The danger lay in the exten- 
sion of these benefits to a sphere in which they have no validity 
the human mind. Mass-produced ideas have little to commend 
them. There was more scope for independence of judgment in 
Victorian days than today. 

The child or adolescent of today was subject to three com- 
peting influences : (a) the home, (4) his contemporaries, whether 
at school, in the factory, in the trade union, the regiment or the 
ship, and (¢) the official authority to whom he is responsible : the 
schoolmaster, the employer, the trade union secretary, the com- 
manding officer, the captain of the ship. There appeared to 
have been a revolution in the priorities of control which these 
groups exercised, for the good opinion of his, or her, contem- 
poraries was the paramount consideration in the minds of boys 
and girls alike in the present day. Many a boy came before the 
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juvenile court who would never have flouted the high standards 
of a good home, but for the suggestion by another boy that he 
was “ yellow.” The attitude of youth to age had also changed, 
and the young often regarded the old as hopelessly out of date. 
Whatever faults the old had, veneration for the old had a gracious 
and ennobling effect upon those who practised it. It seemed as 
if subordination to the family had in some measure been re- 
placed by subservience to “ the herd.”” Misplaced loyalty to a 
gang led to cruel and silly depredations. The tyranny of * the 
herd * could be worse than the harshest parental rule. 


Psychology and The Young Offender 


After pointing out the dangers of the misuse and misunder- 
standing of psychology, Lady Cynthia said that all who had sat 
in the juvenile court knew the immense debt owed to the psycholo- 
gist ; his insight, his advice—one could hardly conceive how the 
work of the court could be carried on without his help. In the 
humblest homes, in the most adverse circumstances, there shone 
forth many brilliant natural psychologists. To give only one 
example, the old-fashioned and now extinct, English “ nanny ” 
was world-famous. But many parents were poor psychologists 
indeed ! They bullied when kindly firmness only was wanted, 
they gave in feebly where unquestioning obedience could be 
easily obtained, they threatened but failed to carry out their 
threats ! In court the attitude of the parents was often wrong, 
and it was clear that the young offender had false standards of 
values. Lady Cynthia said she had always felt that the hopeful 
course of dealing with the young thug, was to convince him of his 
pathetic immaturity. 


Sex Problems 

The striking change that has taken place with regard to the 
discussion of sexual relations had led to outspoken discussion 
among many young girls, too young in Lady Cynthia’s opinion, 
though there were still some girls who were allowed by their 
mothers to remain too long in ignorance. Lady Cynthia de- 
plored the fact that too often there was no realization of the 
degradation involved in sexual misconduct, or, as she put it, no 
sense of sin. In her youth, she said homo-sexuality was never 
mentioned, and young girls had mostly never heard of it. Now it 
was sometimes thought of as clever, original, artistic, with just a 
hint of covert wickedness to add a mysterious charm to its 
practices. Whereas formerly it was punished unimaginatively, 
it was often regarded in the present day with half-admiring 
curiosity. In her youth, too, marriage was, by and large, con- 
sidered indissoluble. Married life no doubt had its ups and 
downs, but a vast number of very ordinary people contrived to 
make it work and set themselves to do so. The gain to the 
children was, on balance, enormous. Not long ago a master of 
great experience in a well-known public school remarked that 
twenty years ago it was the rarest thing for a boy to come from a 
divorced home. Now there are a large number of such children, 
and in every case they are problem boys. Experience in the 
juvenile court would support this; the number of broken 
homes from which delinquents came was very striking and the 
constant rejection of an attractive and kindly step-mother or 
father was a familiar feature in such cases. At times young 
couples drifted apart for no very obvious reason ; there was a 
row, and one or both walked out—possibly leaving the children 
without a thought—there was less inclination to “ put up ” with 
anything 

Lady Cynthia concluded: “*We have gained greatly on the 
material swings: do not let us lose too much on the moral 
roundabouts. In this age of post-war reconstruction, just as the 
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bombing of London has given us a glorious opportunity to 
eliminate slums, to abolish ugliness, to make the fresh start that 
is seldom vouchsafed to individuals, and hardly ever to a nation 
—so must we work together to rebuild our Jerusalem, on the 
tradition of the past, with the splendid equipment of the present— 
aided and not hindered by our wonderful facilities of modern 
psychology, mass-production and all the rest of it, with our eyes 
fixed on a future of happy adventure, achievements still undreamt 
of, and great contentment. But our house must not be: ‘The 
House that Jerry built.” ” 


Artist and Patron 


Most educated laymen and all lawyers know that bishops, 
like the Sovereigns of this Kingdom, are provided with chan- 
cellors. Apart from an occasional report of some sensational 
case in the daily newspapers, that is about all the laity do 
know. The lawyer has learnt in his young days what is the 
legal hierarchy of the diocesan courts and Dean of the Arches, 
and knows the Dean and chancellors as persons versed in deep 
mysteries of canon law, beyond the scope of ordinary practice. 
It was a surprise to lawyers and laity alike, when the Bishop of 
Chichester last month exercised his right to hear a cause, instead 
of leaving his chancellor to do so. Some may remember that 
King James I wished to sit upon the bench, and was dissuaded 
from doing so (not quite easily) by Coke. The Bishop in this 
case was not actuated by any undue sense of his own learning, 
but by a desire to bring to bear a fresh mind untrammelled by 
precedent upon a matter which he feared the chancellor might 
feel bound to decide upon the basis of what had been done in 
earlier cases. This matter was the sanctioning of a mural painting, 
which neither he nor anybody else had seen, in a Sussex church. 
In course of his judgment, the Bishop uttered some remarks 
which are of interest outside ecclesiastical circles. By following 
the lines that have been followed hitherto, and found not to 
cause offence, we are (his lordship said) encouraging the crafts- 
man at the expense of the creative artist. In earlier centuries, 
when the Church was the chief patron of the arts, its authorities 
were not afraid of new ideas, and the Church of England today 
should be prepared to take such a chance as was involved in 
letting an artist loose upon a wall, to make a picture not worked 
out or authorized in advance. In the centuries between the 
Renaissance and the epoch of the common man, the great 
private patrons who kept the fine arts alive were, at times, 
averse from change but the fact that painting did develop, is 
evidence that many were prepared to back their fancy in new 
modes. Today, the private patron has been killed, and (if the 
artist is not also to be killed by the very common-ness of the 
common man) public bodies of some sort must step into the 
patron’s shoes. The State, the nationalized industries, and, 
above all, local authorities may ponder with advantage what 
the Bishop had to say. 


Travelling Allowances 


A change of language which we do not ourselves regard as 
having been intended by Parliament to change the law is to be 


found in s. 113 of the Local Government Act, 1948. The 
statutory side note to the section is “* Travelling Allowance and 
Subsistence Allowance.” It is the former which concerns us. 
First, it may be noteworthy that in this side note the word 
“allowance ”’ is used, whereas each of the precedents made 
ineffective in subs. (2) of the section has a side note with the word 
““ expenses,” as had s. 52 of the Local Government Act, 1929, 
where Parliament conceded the principle which has been extended 
in the later Acts. We present this fact, for what it may be 
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worth, to those who take a different view from our own about 
the meaning of the section. Next, in the actual enactment, 
Parliament now says that: “A member of a body to 
which this Part of this Act applies shall be entitled to receive 
payments, at rates which shall be determined by the body but 
which shall not exceed those prescribed by way of travelling 
allowance . . . where expenditure on travelling . . . is necessarily 
incurred by him for the purpose of enabling him to perform any 
approved duty as a member of that body.” Expenditure must 
have been necessarily incurred on travelling, but the member is 
entitled to receive payments at prescribed rates (italics ours). 
Does this mean that he may be entitled to a larger sum than he 
has expended upon travelling? The importance of the query is 
seen from the regulations which prescribe the rates for railway 
travel, as being (shortly paraphrased) third class fare unless the 
body determines generally or specially that first class fare shall 
be substituted. Suppose a member travels third class, and in 
reliance on such a determination as has just been mentioned 
claims repayment of the first class fare? It can certainly be 
argued on the wording of the section that he is entitled to it, 
although this gives him, in effect, money as remuneration for his 
journey, additional to the subsistence allowance and financial loss 
allowance for which ss. 112 and 113 expressly provide. We can 
see no reason to suppose that Parliament intended thus to intro- 
duce, as it were by a side wind, this third form of payment, a 
payment over and above the member's actual outgoings or loss. 
Why then, on our view of its intention, did Parliament speak of 
‘““ receiving payment at prescribed rates,” instead of repayment 
of money spent on travel? We think the clue is to be found in 
those paragraphs of the regulations which deal with travel 
otherwise than by rail. If a member takes a cab in a case of 


urgency or where no public service is reasonably available, he is 
entitled to the actual fare plus any reasonable gratuity which he 


has in fact paid to the driver. If he takes a cab where there was 
no urgency or where he could reasonably have travelled by a 
public service, he cannot be repaid what he has expended, but 
only the fare which he would have paid for travel on an appro- 
priate public service. 

In this case then, the allowance at the prescribed rate is smaller 
than his actual travelling expenditure. Next, if travel by his own 
motor vehicle means a substantial saving in his time, or is other- 
wise reasonable, or is in the interests of the body to which he 
belongs, he is entitled to an allowance at rates which vary with 
the type of vehicle, plus certain garaging and other fees. In this 
case, where the precise expenditure is next to impossible to 
prove, the member may receive less or more than he has ex- 
pended, for an allowance according to a rate is the only workable 
mode of reimbursement. So again, where he has travelled by a 
hired car other than a cab, the rate for a private car governs the 
repayment, with a proviso for increasing this to the actual cost 
(assumed by the regulations to be higher) if the body so approves. 
Lastly, the rate of repayment to a member travelling by air is the 
rate applicable to the appropriate alternative, together with the 
amount saved in financial loss allowance and subsistence allow- 
ance : the total is assumed to be less than what has been paid 
for the air travel, for the regulations go on to provide that the 
member may receive the actual amount he has paid in certain 
cases. (An incidental point, quite apart from the purpose of this 
article, is that the regulations ignore the member who travels on 
horseback, even if the horse is hired, or in a vehicle which is 
not a motor vehicle, unless such vehicle is a cab). We have thus 
some journeys where the member is entitled to an allowance at 
a rate below his actual expenditure, some, namely, those made in 
his own car, where he may or may not be in pocket, because the 
precise expenditure cannot be determined, and none where the 
“* rate ’ allowed exceeds the actual expenditure if this is ascertain- 
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able. It seems reasonably plain that it was the diversity of the 
means of travel, and particularly the wide use of private motor- 
cars, that led Parliament to speak of an allowance at a pre- 
scribed rate, instead of the refunding of expenditure, as in the 
earlier Acts, and that there was no idea of entitling a member to 
make a profit upon the difference between first class and third 
class fare, by travelling third class and pocketing the difference. 


That the contemporary exposition of the section, by the 
Minister who carried it through the House of Commons (and by 
his legal advisers), is the same as our own appears from the regu- 
lations already quoted, S.I. 1948, No. 1784, the Local Government 
(Members’ Allowances) Regulations, 1948. These are author- 
ized by s. 117 to be made “as to the manner in which the 
provisions of this Part of this Act are to be administered,’ and 
in particular “ specifying the forms to be used and the particulars 
to be provided for the purpose of claiming payments under this 
Part of this Act.” By virtue of this power, the member seeking 
repayment of travelling expenses which include railway fares (or 
other fares) has to sign a declaration “* that I have actually paid 
the fares . . . shown above.”” The member, therefore, who has 
paid for a third class ticket only cannot without dishonesty avoid 
disclosing that fact. If, having disclosed the payment of a third 
class fare, the member in reliance on the wording of subs. (1) 
claims to be “ entitled to an allowance at the rate ” of first class 
fare, we advise the financial officer of the local authority or other 
body concerned to refuse payment, and put the member to proof 
of his entitlement. We should be surprised if the Court of 
Appeal felt constrained to adopt the superficial interpretation of 
the subsection, as entitling a member to receive more than he has 
paid out for railway travel. 


The Social Influence of Playing Space 


At a recent public meeting in Southwark, according to “* Town 
and Country Planning,” the headmaster of a local school said 
he had found his schoolchildren truculent and very ready to 
quarrel, not because they were inherently ill-disposed but 
because they were crowded. His experience had taught him 
that children “ want playing space above all things.” They 
like playing in their own play spots and fight because others 
try to come into it. At the school of which he is headmaster 
the buildings are well planned and laid out but the playground 
was, in his view, much too small for the large number of children 
attending the school. It was intended that it should be extended 
when neighbouring slum property was demolished but that 
would result in less space being available for new houses. Re- 
planning and re-housing in congested areas of this kind certainly 
raise very great problems. The local people are anxious that 
re-development shall include some houses and maisonettes 
with small gardens to replace many of the small two storey 
houses which here as elsewhere are in a miserable state of 
decay and disrepair. If, however, only terraced houses are 
built in such an area many families cannot be re-housed in the 
same district and some of those who work in London must 
move out to the new towns. It seems essential, therefore, that 
most of the re-housing there should be in flats. It was significant, 
however, that at the Southwark meeting 128 of those present 
were in favour of houses and only three of flats, but many in 
the borough area would be willing to move to a new town pro- 
vided they could obtain employment there ; they do not want 
to have to face a long journey to work every day. It was sug- 
gested in “ Town and Country Planning ” that “ in the long run 
the only alternative to planned dispersal will be spontaneous 
and relatively chaotic dispersal because with rising living and 
educational standards industry and business will gradually re- 
locate themselves in places where their workers will contentedly 
live.” 





JUSTICE OF THE PEACE AND 


ROAD SAFETY 


LOCAL GOVERNMENT REVIEW, JUNE 12, 


1954 


REORGANIZED 


[CONTRIBUTED] 


In this journal on March 22, 1952, an article was published by 
the present author drawing attention to the urgent problem of 
road safety and making certain suggestions as to how the carnage 
on our highways might be reduced. One of these suggestions 
concerned the reintroduction of the scheme 
which was in operation in Lancashire and some other parts of the 
country in 1938 until the outbreak of war and then resulted in a 
road casualties where the 


‘courtesy cop” 


decided decrease in the number of 
scheme was operated 

Since the article was published little real progress in road safety 
has been made. We have had the usual propaganda by poster, 
the wearing of “ skidlids * by motor cyclists, leaflets showered 
from aircraft, a little helpful legislation (concerning pedestrian 
crossings and unilateral parking), and latterly the “ red area ~ 


scheme (the display of notices in a certain area of a town to 
prevent accidents in that area particularly during a specified 


period) 

All these ideas, however, only scratch at the surface of the 
problem and savour of dallying. It is true that some may have 
a deterrent effect for a time, but what is needed is a “* long-term ” 
policy with the object of permanently reducing the number of 
accidents and casualties 


It must be infuriating to those with personal and practical 
experience of the “ courtesy cop” experiment, which is the 
only proven method of long-term accident prevention, when they 
reflect that the true remedy is known and yet nothing is done 
about it. “* Excessive cost ™ is, of course, the official explanation 
as to why these police courtesy patrols are not reintroduced, and 
the government have not thought fit to divert money from other 
national schemes toward what would be a sure and permanent 
reduction in death and injury on the highways of Britain 


It is also frustrating to notice that the latest annual figures 
of road casualties are even worse than when the writer previously 
discussed the problem. To quote from the press notice issued 
by the Ministry of Transport regarding 1953—‘* Total road 
casualties for 1953, including the provisional figures for Decem- 
ber, numbered 226,520, or nearly nine per cent. over the total 
previous year. The number of deaths was 5,070, an 
The number of seriously injured during the 
year was 56,452, and the slightly injured 164,998. Compared 
with 1952, the figures for these groups show increases of 6,101 
and 12,043 respectively.” 


for the 
increase of 364 


One is now led to think that because of cost “* courtesy cops,” 
as distinct from normal road traffic patrols, will not be employed 
in all forces throughout the country for some years to come, if 
ever As an alternative, however, the writer submits the follow- 
ing idea for consideration, the main point about it being that it 
should cost comparatively little to operate. 


ORGANIZATION 


The present chief constables’ districts (/.« 
should form the geographical bases of the scheme, and in each 
there should be a committee of chief constables to control it. In 
such district a unit known as a “road safety courtesy 
patrol * should be set up. The unit would operate from a central 
point in a district (preferably at a force headquarters where there 
are adequate garage facilities) and would be despatched to any 
area within the district according to the incidence of accidents 


, conference districts) 


every 


The patrol would concentrate on an area until the accident 
figures had been reduced, and would then divert its activities 


to another “ black spot area. It could then either go to yet a 


different section of the district, or return to the first area visited, 
the main object being to keep driving at a permanently high 
standard by means of surprise and concentration. The officer 
in charge of the patrol should, in fact, be given wide powers 
of discretion by the chief constables’ committee as to where, and 
for how long, he concentrated his men and vehicles. 


OFFICER IN COMMAND 

He should be an experienced traffic officer of senior rank 
appointed on secondment from his own force to command 
the patrol. 

PERSONNEL 

These could also be police officers seconded from their own 
forces. It is suggested that discrimination should be used in 
selecting them. Only men with good personalities and appear- 
ance, and particularly, good manners, should be chosen. 

Care would have to be taken to avoid lengthy secondments 
which might cause hardship to married men. It is also clear that 
“ bachelor * quarters would have to be provided for them in the 
town on which the patrol is based and in any area in which the 
patrol operates. 

VEHICLES 

Cars could be loaned to form the patrol from various forces 
within the district. This could be done without impairing 
seriously the efficiency of traffic departments of individual forces, 
bearing in mind that the reduction in accidents which would 
undoubtedly follow the operations of the patrol would even- 
tually ease normal police road traffic work. 

Maintenance might be arranged at the garage of the force on 
which the patrol is centrally based. 


JURISDICTION—PROBLEMS OF 


This point might at first appear to be difficult in view of the 
frequent operation of police officers outside of the areas in which 
they are normally employed, bearing in mind that occasionally 
it might be necessary to apply for process, or to arrest, for flagrant 
motoring offences. It is suggested, however, that this problem 
could be overcome by ensuring that in each vehicle one of the 
crew is a representative of the force normally responsible for 
policing the area in which the patrol is active. This is important 
for a further reason. The inclusion in cars of officers from the 
local force will avoid resentment among motorists residing in the 
area at having “ foreign” policemen on duty there. 

COST 

All local police authorities could be asked, and would probably 
agree for such a worthy cause, to loan vehicles and personnel in 
the way indicated without financial reimbursement. Alter- 
natively, is not the scheme worthy enough to be made one of the 
“police common services” and as such to receive the same 
rate of financial support as the forensic science laboratories, 
district training centres, etc. ? 


This outline of the scheme suggested is, of course, open to 
criticism, and there would need to be wholehearted co-operation 
between police authorities and between chief constables before 
it could work smoothly and efficiently. 

The writer has disregarded the more minor details, not 
because he wishes to avoid the problems involved, but for the 
reason that detailed organization would be a matter for the chief 
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constables’ committees of the various districts. Different parts 
of the country, for geographical reasons and others, would 
require that there should be local variations in the basic organiza- 
tion suggested. 

At the present time we are floundering in our approach to 
road safety. The writer believes that too much responsibility 
is placed on local authorities for organizing road safety schemes 
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in their own areas, and that a joint effort over wider sections of the 
country is needed in the manner indicated. Traffic is fluid and 
many vehicles travel long distances each day. Therefore we 
must co-ordinate our efforts so as to concentrate on longer 
sections of road and thus instil in the potentially careless motorist 
the thought that wherever he goes his driving may be observed 
by a vigilant police patrol. "Eas: 


“WHAT OF THE NIGHT? ”—I 


By J. A. CABSAR 


The reference, in P.P. 3 at 118 J.P.N. 175, to the definition of 
“night”? for the purposes of the Employment of Women, 
Young Persons and Children Act, 1920, serves to underline the 
peculiar significance which is attached, by both the criminal and 
the civil law, to the actual time at which a particular action was 
performed or set of circumstances existed. 

In the words of a popular song one is advised that “ if you 
want to know the time ask a policeman,” and the importance to a 
policeman of knowing the time—and the correct time, too— 
cannot be overstressed ; by mistaking the time he may charge a 
person with the wrong offence or with something that is no 
offence at all, or he may effect an arrest without a warrant in 
circumstances in which he has no lawful authority so to do, with 
the possible result that the person in question, even though 
he may have broken the law, may get off scot free and may 
succeed in a civil action for damages against the policeman into 
the bargain (see, e.g., Christie v. Leachinsky [1947] 1 All E.R. 
567, H.L.; 111 J.P. 224). 

Not only are the policeman’s powers of arrest without warrant, 
like those of a private person, greater by night than by day (see, 
e.g., 8. 66, Offences Against the Person Act, 1861 ; ss. 103 and 
104, Larceny Act, 1861 ; s. 41, Larceny Act, 1916), but actions 
which by day may be perfectly legal may become illegal if per- 
formed at night and other actions, although illegal in any case, 
may be regarded as being more serious when performed by night 
than when they take place during the day ; moreover, an illegal 
act by day may amount to one offence whereas the identical 
act, carried out during the night, may constitute an entirely 
different offence. 

Section 28 (2) of the Larceny Act, 1916, for instance, provides 
an illustration of the first of the three last mentioned alternatives 

a person having in his possession any “ key, picklock, crow, 
jack, bit or other implement of housebreaking * would be liable 
to be convicted of a misdemeanour if he were “found by night” 
and unable to show “ lawful excuse ”’ for his possession of the 
implement or implements in question (and here it is interesting to 
note the further aspect of the law’s attitude towards night 
offences, viz., the shifting of onus). 

An example of the second of the three alternatives mentioned 
above is to be found in s. 17 of the Larceny Act, 1861, which is 
referred to in more detail below; as to the third, the classic 
example is, of course, the distinctions which are drawn between 
the crimes of burglary and housebreaking (ss. 25-27, Larceny 
Act, 1916). 

The confusion, however, arises in that the law has not one, 
but several, different definitions of “ night.” 

Originally, for the purpose of defining burglary, “the day was 
accounted to begin only at sunrising and to end immediately 
upon sunset, but . . . if there be daylight or crepusculum enough, 
begun or left, to discern a man’s face withal, it is no burglary . . . 
but this does not extend to moonlight, for then many midnight 
burglaries would go unpunished ; and, besides, the malignity of 


the offence does not so properly arise from its being done in the 
dark as at dead of night, when all creation, except beasts of 
prey, are at rest: when sleep has disarmed the owner and 
rendered his castle defenceless.” (4 Bl. Com. 224). Even 
earlier, Euripides had stated that “* the night is the safe time for 
robbers, as the light for just men ” ; now, however, “ night,” for 
practically all (but not all) purposes relating to larceny and 
similar offences, including burglary, is defined as “ the interval 
between nine o'clock in the evening and six o'clock in the 
morning of the next succeeding day ” (Larceny Act, 1916, s. 46). 

This latter statutory definition applies to offences under s. 51 
of the Malicious Damage Act, 1861, and applies also to the 
exercise of the power given by s. 11 of the Prevention of Offences 
Act, 1851, to any person, whether a constable or not, “to 


apprehend any person who shall be found committing any 
indicatable offence in the night ’—a power, incidentally, which 
has been held to apply in the case of the commission of an indict- 
able offence under the Night Poaching Act, 1828, notwith- 
standing that for the purposes of that Act “ night,” by s. 12, is 


defined as commencing at the expiration of the first hour after 
sunset and concluding at the beginning of the last hour before 
sunrise (R. v. Sanderson (1859), 14 Digest 184, 1632). 

Poaching by day is, in general, governed by the Game Act, 
1831, but other statutes deal with offences akin to poaching and 
provide for heavier penalties for such of those offences as are 
committed at night. The 1828 Act definition of “ night ” 
applies, of course, for the purposes of the Night Poaching Act, 
1844, and a similar definition is applied for the purposes of the 
Hares Act, 1848, and the Ground Game Act, 1880, and, as 
regards the “* taking of fish,” in respect of offences under s. 71 
of the Salmon & Freshwater Fisheries Act, 1923, or ss. 24 and 25 
of the Larceny Act, 1861; it is, moreover, the 1828 Act definition 
(or, rather, one very like it) and not that contained in s. 46 of the 
Larceny Act, 1916, which applies to the misdemeanour of 
* killing or taking hares or rabbits in a warren,” or on “ ground 
lawfully used for the breeding or keeping of hares or rabbits,” 
contrary to s. 17 of the Larceny Act, 1861 (under which section it 
is merely a summary offence to kill or take any such hare or 
rabbit by day). 

A further (and different again) statutory definition of “* night ” 
is to be found in s. 38 of the Inland Revenue Regulation Act, 
1890, which provides that for the purpose of construing enact- 
ments relating to inland revenue, “ night” is deemed “to begin 
at eleven o'clock in the evening of each day and to end at five 
o'clock in the morning of the next succeeding day.” (See also 
s. 307, Customs and Excise Act, 1952). 

Under ss. 248-9 of the Customs and Excise Act, 1952, an officer 
of Inland Revenue has a power of entry by force, but if he wishes 
to exercise this power at night he must do so “only in the 
company of a constable.” This power of forcible entry is an 
interesting one, particularly when compared with the even wider 
powers formerly possessed by authorized officers of, ¢.g., area gas 
boards (see articles at 116 J.P.N. 551 and 822)—the powers of 
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the latter have, however, like those of employees of electricity 
boards, now been considerably modified and brought into line 
with those of officers of water undertakings and local authorities 
generally by the Rights of Entry (Gas & Electricity Boards) 
Act, 1954. 

Section 31 of the Offences Against the Person Act, 1861, 
contains yet a further definition of “ night,” and indicates a 
somewhat different approach to the significance which the law 
attaches to actions taking place at night. This section makes ita 
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misdemeanour to “ set . . . any spring gun, man trap, or other 
engine calculated to destroy human life or inflict grievous bodily 
harm, with the intent that the same . . . may destroy or inflict 
grievous bodily harm upon a. . . person coming in contact there- 
with,” but it is specifically provided that nothing in the section 
shall be deemed to make it unlawful to set, etc., any such apparatus 
in a dwelling-house, from sunset to sunrise, for the purposes of 
protecting such dwelling-house. 


(To be concluded) 


WIDER HOUSE OWNERSHIP 


By GRAEME FINLAY, M.P., Barrister-at-Law 


The recent announcement by the Minister of Housing and 
Local Government (Mr. Harold Macmillan) about his new policy 
to make house-ownership easier marks an important step 
forward. 

Local authorities are, of course, already invested with powers 
under the Housing Act, 1949, and the Small Dwellings Acquisi- 
tion Acts to loan money both for house-purchase and for repair 
and improvement and conversion work. I described the position 
as to improvements and conversions in a previous article (118 
J.P.N. 55 et seq) and the reasons why the schemes were not 
working. The Times has spoken of the “‘minor ironies of politics” 
that it should fall to Mr. Macmillan to bring into effective 
action the provisions of the Housing Act, 1949, which Mr. 
Bevan put upon the statute-book. Be that as it may the Minister 
is urging local authorities to make the fullest use of those powers 
and has offered more attractive terms to encourage prospective 
house-owners. 

Clearly his move is a wise one. Members of all political 
parties are agreed upon the desirable character of house-owner- 
ship and the movement has only lacked momentum in the past 
through the lack of public information and official impetus. 


The Minister's particular objective is to help young married 
couples with limited means who now are forced to wait on 
council housing lists through sheer lack of capital. Families 
with weekly incomes between £11—14 are expected to benefit the 
most from the schemes. With this purpose in view successful 
consultations have been carried out between Ministry, building 
societies and local authority associations in order to decrease 
the size of the initial deposit on a house 


Two model schemes of guarantee have been worked out and 
agreed and county councils and housing authorities are being 
asked to put them into force as soon as they can. 

The effect of these schemes is to place upon the Ministry, 
local authority and building society equally the risk involved 
to the building society in its making a bigger advance than it 
could previously make without an outside guarantee 

Scheme A. envisages a building society advance of ninety 
per cent. on any dwelling valued at up to £2,500 : whilst scheme B 
provides for a building society advance of ninety-five per cent 
on any post-1918 dwelling valued up to £2,000. Repayment is 
over twenty-five years at 44 per cent. Examples : 

Valuation or 

Scheme Price of house 
AN £1,800 
B. £1,800 
A. £2,000 
B. £2,000 £1,900 £100 £2 

A. £2,500 £2,250 £250 £2 18 

(Scheme B. does not apply to a £2,500 house). 


Weekly 
Deposit Repayments 
£180 £2 0 
£90 £2 4 
£200 £2 8 
3 
3 


Advance 
£1,620 
£1,710 
£1,800 


Both these schemes can be operated under s. 5 of the Housing 
Act, 1949, which provides local authorities with power to 
guarantee repayment of advances by building societies. 

The Ministry's Circular 42/54 shows how the local authority's 
liability will expire after a certain period. The liability then falls 
on the building society which allows twenty-five years for 
repayment instead of twenty which was the previous period. 


The process of valuation of the property concerned will be 
a matter for the building society and their valuation will form 
the basis of the contract between the parties. 

The building society will retain the right to accept or reject 
applications and the Ministry hope that if and when they accept, 
the local authority’s sanction will automatically follow. It 
remains for the building society to guard against borrowers 
taking advances in excess of their financial resources. 

Whether to adopt these schemes or either of them is left to the 
decision of each local authority but there are obvious benefits 
to them in following this course. 


Amongst these potential advantages are (a) shorter waiting 
lists, (6) authorities who give a guarantee will carry less risk and 
for a shorter period than if they made the whole advance them- 
selves, (c) the council’s risk (which will rarely arise in practice) 
is even at the most, much less than the capitalized value of the 
rate subsidy on a council house, (d) councils will be able to 
concentrate more effectively on slum clearance, (e¢) the increasing 
burden of housing subsidies on public funds will be lightened. 


On the other hand building societies can expect a greater 
volume of business whilst the door is opened wider to property 
owning by the rather better off working families of the nation 
who do not wish to become the tenants of council houses. 

Similar schemes have worked successfully in North America 
and many parts of Western Europe and they have now been 
introduced into this country in order to give better opportunities 
of this most satisfying form of saving. 


ADDITIONS TO COMMISSIONS 


COLCHESTER BOROUGH 
Mrs. Isabel Hilda Paull Blaxill, 26, St. Clare Road, Colchester. 
Sidney George Orrin, 2, Grimston Road, Colchester. 
William Harry Loveless, 7, Braiswick, Colchester, Essex. 


LINCOLN (PARTS OF HOLLAND) COUNTY 
William Eric Greenwood, 44, Witham Bank West, Boston. 


SURREY COUNTY 
Mrs. Mona Jessie Forsdick, 59, Morden Road, Mitcham, Surrey. 


WESTMORLAND COUNTY 
Commander Richard Henley Torbock, R.N. (Retd.), Crossrigg Hall, 
Cliburn, Penrith. 
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WEEKLY NOTES OF CASES 


PROBATE, DIVORCE AND ADMIRALTY DIVISION 
(Before Lord Merriman, P., and Sachs, J.) 
HOBBY v. HOBBY 
March 2, April 27, 28, 1954. 
Justices—Clerk—Intervention in examination of witnesses—Notes 
of evidence based on proof evidence of a witness—Desirability of 
taking notes in bound notebook. 

APPEAL by husband against order of Newcastle and Ogmore justices, 
sitting at Bridgend. 

The wife issued a summons under the Summary Jurisdiction 
(Separation and Maintenance) Acts, 1895 to 1949, alleging that the 
husband had deserted her. At the trial, where both the husband and 
the wife were legally represented, the clerk to the justices had before 
him a proof of the evidence of the wife from which he took his 
notes of her evidence. The husband’s solicitor knew that the clerk 
had this proof and raised no objection. When the wife had given her 
evidence in chief, the husband’s solicitor started to cross-examine 
-her with the view to establishing that she had committed adultery, 
or had given the husband reasonable grounds for believing that she had 
committed adultery, or, alternatively, that by reason of her conduct he 
had just cause in living apart from her. The clerk intervened during 
the cross-examination so that the husband’s solicitor was prevented 
from putting to the wife many questions relevant to those issues. 
When the husband was called to give evidence, the clerk enumerated 
some five points which should be put to him. The husband’s solicitor 
put those five questions to the husband and a few more questions 
which were merely ancillary. The clerk then put questions to the 


husband in the nature of cross-examination and made a note of the 
husband’s answers, after which the wife’s solicitor cross-examined the 
husband, but the clerk made no note of this cross-examination. The 
court found the husband guilty of desertion and made an order in 
favour of the wife. On appeal by the husband, 

Held, since both parties were represented at the trial neither of 
them was in need of assistance to present his or her case to the court ; 
it was clear that, although the clerk had a duty to see that the justices 
were advised regarding what was and what was not relevant and 
that the time of the court was not wasted, he had exceeded his duty 
and had put substantial obstruction in the way of the husband’s 
solicitor in the conduct of his client’s case, so that vital questions 
were not put to the husband in examination-in-chief ; accordingly, 

istice did not appear manifestly to have been done, the decision of 
the justices could not stand, and the case must be re-heard. 

Per curiam : It was undesirable that the clerk to the justices should 
have had before him at the trial a proof of the wife’s evidence, and 
in no circumstances should he have made it the basis of his notes 
of evidence. Such notes should be made in a bound notebook and 
not on such a proof and/or deposition paper. 

Counsel: R. E. G. Howe for the husband; P. L. W. Owen for 
the wife ; Tasker Watkins for the justices. 

Solicitors : Helder, Roberts & Co., agents for B. Edward Howe, 
Vicholas & Toms, Port Talbot (for the husband) ; Rutland & Crauford, 
agents for Walter P. David & Snape, Bridgend, Glamorgan (for the 
wife); Torr & Co., agents for R. H. C. Rowlands, Cardiff (for the 
justices). 

(Reported by G. F. L. Bridgman, Esq., Barrister-at-Law.) 


MISCELLANEOUS INFORMATION 


DUDLEY POLICE REPORT 


Mr. C. W. Johnson, chief constable of the County Borough of 
Dudley, whose force is slightly below strength, states in his report for 


1953 that recruiting has improved, and to ensure efficient coverage of 
the areas to be added to the acreage of the borough in April he hoped 


to recruit to full strength by March 31. He also mentions certain 
improvements in the organization of police duties and the use of police 
boxes. All types of modern training have gone ahead during the year, 
both locally at headquarters to personnel with less than five years’ 
service, and at a variety of courses at training establishments elsewhere. 
All members of the force are qualified in first aid. At the end of the 
year, forty-five members of the force had been approved as ** Accredited 
Police Drivers.” 

Calling attention to the multifarous kinds of knowledge, both local 
and general, which are expected of a policeman, Mr. Johnson gives 
quite a list which incidentally shows how much time a policeman may 
have to devote to incidents that have nothing to do with crime or 
keeping the peace, but in which he certainly gives service to the public. 

There are some striking figures about crime during the past thirty 
years. The number of crimes known to the police in 1953 was 598, 
against 673 in 1943, 224 in 1933 and 271 in 1923. For breaking and 
entering, the figures were 122 in 1953, 158 in 1943, twenty-seven in 
1933, and twenty-two in 1923. However, the total number of crimes 
in 1953 was the lowest during the past seven years, and compares 
favourably with the 1952 total of 711. The percentage of detections 
was satisfactory at 64-5. Juvenile crime decreased noteably, eighty- 
six juveniles having been found to be concerned in crimes against 150 
in 1952. 

In connexion with the inspection of petroleum installations the 
following item is interesting: ‘‘ In one case it was found that the 
storage tank through continual hitting of the dipstick on the bottom 
had worn a hole through which some 300 gallons of petrol were lost. 
Co-operative and preventive measures were taken by the police, 
fire service and the borough engineer’s department but, due to the 
nature of the ground, the petrol seeped away without danger to local 
residents.” 

HOMELESS FAMILIES 


One of the most distressing features of the present shortage of 
houses is the plight of homeless families who for a variety of reasons 
are unable to find or retain even the most simple accommodation 
for themselves. Numerically these families compose only a small 
segment of the total demand for housing but socially they constitute 
a problem which has become a matter of serious concern to many 
local authorities and voluntary societies. The matter has been con- 
sidered several times by the associations of local authorities, which 


jointly issued advice to their constituent members in a memorandum 
in July, 1950, when the need for co-operation between housing 
authorities and welfare authorities was emphasized. The matter has been 
considered recently by the National Council of Social Service and 
the National Council of Family Casework Agencies in association 
with other interested voluntary organizations, as a result of which 
a memorandum has been circulated to those most concerned. The 
families with whom the memorandum deals fall into two main groups: 

(1) Families who have been evicted from furnished rooms and service 
tenancies, from homes shared with relatives, and from local authority 
houses as unauthorized lodgers, etc. 

(2) Families evicted from local authority houses or other premises 
as a result of non-payment of rent or bad behaviour. 

There are also small groups of families living in hutted camps 
and usually in isolated places with a low standard of amenity. 

Frequently a family may remain in the “temporary accommodation” 
provided by a local authority under the National Assistance Act 
for months, separated from the father, who may well tend to lose a 
sense of responsibility for his wife and children with the result that 
they become a charge on public funds. In other cases, it is the mother 
who, living for long periods in conditions which offer no scope for 
home-making skills, often indeed denied the opportunity to carry 
out even the most elementary housekeeping duties for herself and 
her family, becomes more and more apathetic and less and less able 
to make any effort on her own behalf. If and when a permanant 
home is eventually provided for them, they have often been found 
to have become “problem families’? who cannot live up to a standard 
appropriate to their surroundings. There is always the danger that 
families may drift from one authority to another and from one 
voluntary organization to another, with the inevitable result that the 
children become neglected and have to be taken into statutory care, 
thus adding to the number of broken homes as well as to the burden 
of cost of the social services. 

Housing officers of a number of local authorities are making suc- 
cessful efforts in preventive work by paying special care to those 
families who seem likely to get into rent and other difficulties. Evictions, 
however, will inevitably happen in spite of the most skilled preventive 
work and special accommodation provided by the local authorities 
will continue to be necessary. It is suggested in the memorandum 
that an extension of the provision of “ half-way houses” or sub- 
standard accommodation is desirable in view of the need to keep 
families together. As to the rehabilitation of problem families, it 
is mentioned that some authorities have appointed special officers 
skilled in social work to give special attention to the needs of difficult 
families in accommodation provided under Part III of the National 
Assistance Act. Examples are given of ways in which help is also 
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being given in this matter by voluntary agencies such as by the Family 
Service Units, the Salvation Army and the Lancashire Community 
Council. 

In Liverpool, by arrangement with the medical officer of health, 
the Personal Service Society sends a social worker once a week to 
visit homeless families in accommodation provided by the council 
under Part III of the National Assistance Act. The women’s clubs 
organiser employed by the society also goes at regular intervals to 
help the mothers to form a group for “ make do and mend ™ talks 
on the home and family, discussions and films on housing, etc. The 
social worker discusses their personal problems individually with 
the women and tries to discover the real causes underlying their 
homelessness and with their co-operation she makes plans to rebuild 
their family life. The society also does much useful work with families 
after they have been rehoused and co-operates closely with the housing 
department. In Exeter, also, the Council of Social Service is co- 
operating with the city council and is undertaking with good results 
a family counselling service amongst problem families. Frequently 
the most urgent problem is to help the parents to plan their expenditure 
so that debts can be discharged and rent arrears cleared. Some- 
times there are deep-seated domestic troubles which require skilled 
and prolonged assistance and advice. A substantial proportion of 
the families referred to the council have cleared their debts but there 
are a few families which so far have not responded, A notable feature 
of the work in Exeter, which might usefully be copied elsewhere, 
is the close co-operation of the housing committee which refrains 
from evicting tenants until there has been a proper opportunity for 
the services of the Council of Social Service to be employed. 


ROAD ACCIDENTS IN NEW YORK STATE 

According to a report by the New York State Commissioner of 
Motor Vehicles the death rate from road accidents in the State increased 
from 5°8 per 100 millions miles travelled in 1952 to 6°1 in 1953, 
Personal injury and damage to property from road accidents also 
increased. The increase in the number of accidents was greater than 
the increase in the number of new motor vehicles which were registered. 
One hundred and sixty-one thousand, six hundred and thirty-one 
driving licences were revoked or suspended during the year and the 
New York Times, in commenting on the report, suggested that this is a 
field in which even sterner action might be justified. It was considered 
further that the courts, the police and the State itself have an obliga- 


tion to anticipate and avoid the damage that drivers of a reckless 


attitude will do in the future. Under recent legislation there will soon 
be compulsory inspection of motor vehicles for mechanical fitness 
but it is suggested by the New York Times that more careful scrutiny 
is needed of the physical fitness of drivers and that more questions 
should be asked on the renewal of driving licences. 


CITY OF OXFORD POLICE REPORT 

Difficulties of recruitment are frequently dealt with in police reports. 
Mr. C. R. Fox, chief constable for the City of Oxford, in his report for 
1953, records a deficiency of thirty-four men in a force whose authorized 
establishment is 161. In fact, recruitment during the year did not 
quite keep pace with losses. Suitable housing is one of the difficulties, 
Mr. Fox writes : “* The lack of suitable accommodation has made it 
necessary, except in exceptional circumstances, to refuse to recruit 
married men, particularly when they have a family. Although married 
applicants assure me that they are prepared to live apart for a time it 
has been frequently noticed that this state of affairs has led to a man 
failing to give of his best through domestic unsettlement, and the 
service suffers.” It is gratifying to note, however, that the force, in 
spite of being undermanned, had a good health record, the average 
number of days lost through sickness per man being only 9:2. In 
view of the shortage of regular constables, the services of special 
constables have been of great assistance. The statistics show that crime 
has decreased. 

The carelessness of many motorists has led to a number of thefts of 
cars which could easily have been prevented. 

* In the majority of cases they had been left with the doors unlocked 
and ignition keys in position. Indeed one lady went even further, 
leaving the log book, driving licence and certificate of insurance in the 
car, enabling the thief to dispose of it with great expedition. We 
felt no satisfaction in recovering it for her.” 

With regard to street accidents Mr. Fox is disturbed by “ a regrettable 
increase, a state of affairs existing throughout the country ”. He is not 
yet satisfied that the problem of congestion can best be dealt with by a 
system of one-way streets, because though they remove some difficulties 
they create others, and at present he is not prepared to express a 
definite opinion. He does regard the provision of more parking places 
as essential. As he says: “ When it is realized that 400,000 more 
vehicles were licensed in 1953 than in 1952, it will be appreciated that 
if this increase is progressive a time will soon come when traffic will be 
brought to a standstill in towns if a determined effort is not made to 
keep vehicles off the streets when not in use.” 
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THE HEALTH OF MIDDLESEX 


The annual report of the County Medical Officer for Middlesex for 
1952, which was published recently, is of course primarily of local 
interest, but in reading such reports, which we are always glad to do, 
we usually notice some points which are of more general interest. We 
cannot devote space to considering these reports in detail, but, as in 
the past, we propose from time to time to draw attention to matters of a 
pioneering character, which might be worth following in other areas, or, 
to observations in a report on a matter which impinges on national 
policy. There are a few matters in the Middlesex report which come 
within these categories. As we have said in commenting on other 
similar reports, we cannot help being surprised that at this stage after 
the coming into operation of the National Health Service it should be 
possible, or necessary—as it clearly is—for the Middlesex Medical 
Officer of Health to say “ criticism needs to be directed not against 
failure to obtain the objectives of the Act, but against the cumbersome 
and sluggish operation of the only machinery available to maintain 
them. It is certain that a very deal of avoidable human suffering is attri- 
butable to lack of effective co-ordination between the several branches 
of the health service. Patients who should be in hospital die in their 
homes because hospital beds are blocked by other patients who cannot 
be discharged because there are no adequate means for their care after 
discharge and both the domiciliary and hospital services are compelled 
to function with diminished efficiency in consequence’. The amount of 
talking at conferences when the time of many busy people is wasted and 
the volume of writing on the topic of “* co-ordination *’ which has gone 
on over the last few years are conmandous. Is this all to continue ? Are 
we to expect medical officers of health to say the same thing year after 
year or can we look for some action? We are beginning to wonder 
whether there is something seriously wrong with the structure of the 
scheme as a whole, or in its several parts, if as suggested by the Middle- 
sex Medical Officer “* what is urgently needed is co-ordination at official 
level by officers equipped with wide powers of united action,” but as he 
says, and many others have said it before him, “Such powers are not 
available under the National Health Service Act with its vastly differing 
systems of administration of hospital, local health authority, and 
executive council services ° 

Turning from these matters of broad principle to some aspects of the 
work of the local health services in Middlesex similar authorities will 
probably be interested to know of the experimental hostel which was 
established for homeless tuberculous men who do not need further 
immediate hospital treatment, who may be fit to work, but who experi- 
ence difficulty on account of their disabilities in securing necessary home 
accomodation and supervision. This type of patient sometimes lives 
with relatives, who may have young children who are thereby exposed 
to the risk of infection, or alternatively the patient, in order to obtain 
lodgings, may avoid disclosing the nature of his disability. The hostel 
has proved to be valuable for this reason and also because, by 
using the hostel, hospital beds can be made available more quickly 
thereby cutting down the waiting time for admission of new cases 
whose disease is in the early stage. It has been found that the 
patients who use the hostel are mainly in the upper age groups. The 
rate of relapse, necessitating re-admission to hospital, is high, and it is 
felt that such hostels are in many ways comparable with the “ halfway 
house ” required in dealing with the problem of the aged. For this 
reason it is suggested in the report that it is doubtful if the provision of 
such hostels should rest entirely with the local health authority. This 
then is another difficulty which arises owing to the different parts of the 
health service being the responsibility of different bodies. 

One other matter in the report may be mentioned. In these reports 
we always like to see whether there are any items which are of special 
interest to our magisterial readers who are concerned with the operation 
of the Mental Health Service. Much useful work is being done in 
Middlesex by psychiatric social workers in helping people who have 
received psychiatric treatment either as an in-patient in a mental hospital 
or as an out-patient at a psychiatric out-patient clinic. These workers 
have been instrumental in assisting in the resettlement in the community 
of patients who have been discharged from hospital either recovered or 
improved. A very important part of resettlement is the encouragement 
which a patient may need in accepting that he or she is not likely to be 
penalized nor ostracized as a result of mental illness. The family, too, 
often needs support, understanding and guidance to help them accept 
and appreciate the difficulties of the patient and those things which, 
perhaps, appear as eccentricities which are sometimes abating symptoms 
of a relieved condition. There are, also, instances when relatives need 
help with and understanding of the difficulties which face them as a 
result of a patient’s mental illness and abnormal behaviour. Clearly all 
this work entails considerable effort on the part of the psychiatric social 
worker and frequent home visiting when the patient is first discharged. 
It has, however, in Middlesex as no doubt elsewhere, proved very satis- 
fying and successful, as not only has it resulted in the improvement of 
patients’ conditions, but also has relieved the bed position of the 
hospitals. 
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PREVENTION OF TUBERCULOSIS 

The Ministry of Health has issued a memorandum on the prevention 
of tuberculosis which has been prepared in consultation with the 
Standing Tuberculosis Advisory Committee and the Central Health 
Services Council. Deaths from tuberculosis have been falling rapidly 
during the last five years, but this improvement has not been accom- 
panied by a comparable reduction in the number of notifications. 
Early notification is very important as the partial success of treatment 
in many advanced cases may well mean the prolongation of the period 
during which some of them remain in the community in an infectious 
state. It is felt that if as much effort is put into the tracing of the 
source of tuberculosis infection—which can only be done by early 
notification—as is put into finding out the origin of the typhoid 
outbreak or tracing the contacts of a smallpox patient the decline in 
incidence would be accelerated. From the point of view of the com- 
munity at large the infected individual should ideally be isolated until 
he ceases to be infective, but this may conflict violently with the 
patient’s own interests. It is not practicable to isolate all such persons 
i institutions nor would it be justifiable to do so in the large pro- 
portion of the persons who are infective at any one time. It is clearly 
undesirable to rely on isolation in the home where there are persons 
such as children or adolescents without developed resistance by B.C.G. 
vaccination but, as is suggested in the memorandum, whatever the 
circumstances, much can be done to ensure that the patient under 
treatment at home does not infect others. 

On the question of employment it is obviously far better that the 
infectious patient should be placed in suitable work than that he should 
be allowed to find his own employment without precaution. Applicants 
for employment may come first to the notice of the Disablement 
Resettlement Officer of the Ministry of Labour or be referred to him 
by the chest physician ; in either event the medical officer of health 
should be consulted and he will be able to bring in the family doctor or 
industrial medical officer as necessary. Where placement in normal 
industrial employment is unsafe, empioyment in a sheltered workshop 
is now possible in some areas and is, in the view of the Ministry, a 
desirable development elsewhere when resources permit. It is essential 
that the medical officer of health shall have detailed knowledge of the 
home conditions of all persons suffering from tuberculosis as without 
such information he cannot properly advise on housing requirements. 
There is a group of persons who require segregation rather than 
treatment and local health authorities may be able to make suitable 
provision for this small group who have no homes or are irresponsible 
towards their contacts. The present financial situation makes it 
difficult to provide for a large increase in the number of hostels but 
it is suggested that suitable patients who require no nursing but only 
hostel accommodation could be accommodated more economically 
than in hospitals wards where some of them are now. 

A satisfaction scheme for the prevention of tuberculosis clearly 
depends on a number of people but the primary responsibility rests upon 
the medical officer of health. It is urged in the memorandum that no 
campaign which is not fully explained to and supported by the general 
practitioner can succeed. The sanitary inspector, housing manager, 
social worker, the district nurse and the school teacher are all con- 
cerned. Finally it is emphasized that unless the campaign is actively 
supported by everyone complete success is impossible. 


PARLIAMENTARY INTELLIGENCE 


Progress of Bills 


HOUSE OF LORDS 
Tuesday, June | 
Civi. Derence (ARMED Forces) BILL, read la. 
PROTECTION OF ANIMALS (AMENDMENT BILL), read 2a 


Juries But, read 2a 
Thursday, June 3 


SUPREME CouRT OFFICERS (PENSIONS) BILL, 
Poo. BETTING BILL, read 3a. 
LAW ReForM (LIMITATION OF ACTIONS, etc.) BILL, 
HOUSE OF COMMONS 
Monday, May 31 
SUPREME CouRT OFFICERS (PENSIONS) BILL, 


NOTICES 


The next court of quarter sessions for the county of Cheshire will 
commence on Thursday, July 8, 1954, at The Castle, Chester. 

The adjourned sessions will be held on Monday, July 12, 
at the Sessions House, Knutsford, Cheshire. 

The next court of quarter sessions for the borough of Guildford, 
Surrey, will be held on Saturday, July 10, 1954, at the Guildhall, 
Guildford. 


read 2a. 


read 3a. 


read 3a. 
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PERSONALIA 


APPOINTMENTS 

Mr. Reginald Charles Vaughan, Q.C., has been appointed Recorder 
of Birmingham. He is at the moment Recorder of Lincoln. 

Mr. Richard Everard Augustine Elwes, Q.C., and Mr. Hilary 
Gwynne Talbot have been appointed chairman and deputy chairman 
respectively of Derbyshire Quarter Sessions. 

Mr. Theobold Richard Fitzwalter Butler has been appointed 
chairman of Nottinghamshire Quarter Sessions, held at Newark-on- 
Trent and East Retford. 

Mr. John R. Passey, deputy town clerk for Brighouse, has been 
appointed clerk to Hebburn urban district council, Co. Durham, in 
succession to Mr. T. M. Wright, who is to retire on health grounds. 
Mr. Passey was admitted in 1947, 

Lieut.-Col. H. G. Rutherford has been appointed chief constable 

f Lincolnshire. He was the predecessor of Mr. James Bailey, newly 
pole nm chief constable of Oxfordshire. 

Mr. E. C. B. Edwards, LL.B., has been elected president of Essex 
Law Society, of which his late father was the first president. 


RETIREMENTS 

Mr. James Gray, who recently retired as part-time clerk to the 
justices of the Berwick-on-Tweed division of the county of North- 
umberland, also relinquished his appointment in the same capacity 
to the Norham and Islandshires petty sessional division. He acted as 
part-time clerk to each division for forty-one years and thirty-seven 
years respectively. Mr. Gray’s successor, as reported at 118 J.P. 347, 
is Mr. J. M. Edney. 

Superintendent Reginald Read, at present in charge of the Aylesbury 
Division of the Bucks. Constabulary, is to retire on June 30. Super- 
intendent Read has served for forty years in the force. 


OBITUARY 
Mr. Henry Allan Mason, head of the firm of Mason and Whitehead, 
solicitors, of Pickering, Yorks., has died. Mr. Mason, who was ad- 
mitted in 1922, was a former clerk to the Pickering urban and rural 
district councils, and later acted as deputy clerk. 


THE ADA COLE MEMORIAL STABLES 


Will you please help us to carry on our much needed work for 
the welfare of horses. We purchase those which by reason of old 
age, infirmity or previous ill-treatment are in need of care and 


attention ; we also endeavour to provide suitable homes for those 

horses fit enough to do a little light work, under the supervision 

of the Society, and for all this, funds are urgently needed. 
Donations to the Secretary at office. 


St. Albans Road, Office: 5, Bloomsbury Square, 


South Mimms, Herts, ion, W.C.1. 
Tel. Holborn 5463. 


Stables : 
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THE WEEK IN PARLIAMENT 


From Our Lobby Correspondent 


BORSTAL GIRLS, HOLLOWAY 

Miss M. Herbison (Lanarkshire N) asked the Secretary of State 
for the Home Department in the Commons whether he had considered 
the disadvantages of the return to prison conditions in Holloway 
of borstal girls needing psychiatric observation and treatment; and 
whether, bearing in mind the fact that Holloway had been found 
not to be the proper place for normal borstal girls, he would consider 
as a matter of urgency establishing a psychiatric unit under conditions 
more suited to the needs of emotionally disturbed adolescents where 
treatment would have a greater chance of success. 

The Secretary of State for the Home Department, Sir David Maxwell 
Fyfe, replied that there were admittedly disadvantages in sending 
borstal girls needing psychiatric observation and treatment to Holloway, 
but there were medical, psychiatric and nursing services there that 
were not available in any other penal establishment for women. 
The number of girls requiring those facilities was so small that it was 
not feasible to set up a special centre to cater for them. Their conditions 
at Holloway were governed by the borstal rules. 

Miss Herbison: “ Does not the Home Secretary agree that it 
is very wrong that borstal girls, particularly very emotionally disturbed 
ones, should be sent to any prison, and especially to Holloway? 
Does not he realize that it would be worth the expenditure to have a 
small psychiatric unit in one of the borstals? Will not he consider 
even the sending of visiting psychiatric specialists to one of the borstals?” 

Sir David: “I should very much like to consider those points. 
I should like to assure the hon. Lady that the number does not exceed 
a dozen a year, and that they remain in Holloway only so long as is 
necessary for the purpose of the treatment. I shall consider what 
she has said.” 


KIDLINGTON DETENTION CENTRE 
Mr. R. W. Sorensen (Leyton) asked the Secretary of State what 
reports he had received in respect of the effectiveness or otherwise 
of the Kidlington institution for delinquent youths ; what modifica- 


tions or extensions were contemplated ; and whether he was satisfied 


LAW AND PENALTIES 


OTHER 


CHEATING AT PIGEON RACING 

A fifty-nine year old sub-postmaster living near Ormskirk who was 
also a leading local pigeon fancier, appeared at Liverpool County 
Quarter Sessions last month to answer charges arising out of pigeon 
races. The defendant was charged with four offences of forgery under 
s. 4 of the Forgery Act, 1913, four offences of uttering forged docu- 
ments contrary to s. 6 of the Act and six charges of attempting to 
obtain money by false pretences. 

The charges of forgery related to two documents (two parts of entry 
forms for two continental races) and the charges of uttering related to 
entry forms substituted by the accused in place of genuine entry forms. 
The six counts of attempting to obtain money by false pretences related 
to the various steps taken by the accused to achieve the substitution of 
the forged for the genuine entry forms and to obtain prizes from 
different clubs of which he was a member 

Mr. C. M. Clothier, B.C.L., M.A., who prosecuted, and to whom the 
writer is greatly indebted for this report, told the court that the 
charges arose out of frauds in connexion with the racing of homing 
pigeons on the occasions of two out of six major continental pigeon 
races held during the 1953 season. 

Counsel stated that in order to determine the winner of a pigeon race 
and to ensure that it flies over the course in the race, each pigeon 
entered is marked, on each of its legs, with a rubber ring bearing a 
distinguishing number. The numbers appropriate to each com- 
petitor’s entries are recorded on an entry form by officials. When a 
pigeon arrives at its loft the owner removes one or other of the rubber 
rings and places it in a recording clock which records the precise time 
at which the ring was put into the clock. After the race competitors’ 
clocks are opened by officials, the rubber rings extracted and compared 
with the entry form, and the times read off. The distance of the 
liberation point from each owner’s loft being known, the average speed 
of the pigeon can then be calculated and the prizes awarded 
accordingly 

The prosecution alleged that on the occasion of the Nantes and 
Fontenay races in 1953 the accused having entered certain pigeons for 
the particular race and having had them marked by the officials in the 
usual way, substituted for his officially-completed entry form an entry 
form which he had completed himself. On this substituted form he 
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that the diet provided was adequate in view of the severe physical 
work and exercise required. 

In reply, Sir David said that the detention centre at Kidlington 
for boys aged fourteen-sixteen opened in August, 1952, and its 
progress and development had been satisfactory, but he did not 
think there was yet sufficient experience of its working for a considered 
assessment to be made of its effectiveness. Minor modifications had 
been made in certain aspects of the treatment, and the working centre 
would continue to be kept closely under review. He was advised that 
the diet, which was now the same as for borstal institutions, was 
adequate and sustaining. A second detention centre, for boys of 
the seventeen—-twenty-one age-group, was opened on April | last at 
Goudhurst, Kent; and another centre for the junior age-group was 
expected to open at Foston in Derbyshire, in the latter part of next 
year. 

PROBLEM FAMILIES 

Mr. J. Parker (Dagenham) asked the Secretary of State whether 
he had yet given further consideration to the question of problem 
families ; and if he would set up a departmental committee to consider 
the matter. 

Sir David replied that he did not contemplate the appointment 
of a departmental committee at present, but the need for further 
inquiry was being kept under review in consultation with the other 
departments concerned. 


LEGAL AID SCHEME 

Mr. E. Fletcher (Islington E) asked the Attorney-General whether 
he had considered the third annual report of the Law Society on the 
operation and finance of the legal aid scheme ; and whether, in view 
of the observations in that report, he would bring into operation 
the scheme provided by the Act for giving legal advice. 

The Attorney-General, Sir Lionel Heald, replied that the Lord 
Chancellor had considered the Law Society’s Report. No decision 
had yet been reached about the recommendations of the advisory 
committee which accompanied the report. 


IN MAGISTERIAL AND 
COURTS 


had written the registration numbers of pigeons which were not 
in fact entered for the race or presented to the officials for marking but 
which were still in the accused’s loft. On the substituted form the 
accused had written opposite his supposed entries the numbers of 
rubber race-rings which he had obtained from the supply and which 
rings were, and remained, in his possession. On the occasion of the 
Nantes race it was alleged that the accused put one such ring into a 
recording clock, purporting to have been carried by one of his entries 
in the race. The accused brought this clock to the officials after the 
race but as it had stopped he could not have won a prize in any event. 
On the occasion of the Fontenay race the accused brought no clock 
to the officials after the race. On each race the accused had backed 
(inter alia) the pigeon or pigeons supposed to be entered but not in 
fact entered for the race, fairly heavily, so that if that pigeon’s rubber 
ring (as recorded on the substituted entry form) had been found to 
have been placed in the accused’s clock at a winning time, the accused 
would have won considerable sums. The accused was at the material 
time a member of several pigeon-racing clubs, president of one, and 
vice-president of another. He had backed his pigeons in pools or 
sweepstakes run by each club. 

During the trial the accused changed his plea to one of Guilty to the 
eight counts of forgery and uttering. Thereupon the prosecution 
offered no evidence on the six counts of attempting to obtain money 
by false pretences on the ground that it was at least arguable that on the 
whole of the prosecution’s evidence, if accepted, the attempts were not 
completed. The chairman of quarter sessions, Mr. A. E. Jalland, Q.C., 
said in his direction to the jury “* It was in my mind that on the evidence 
in the depositions no jury could convict on the charges alleging false 
pretences.” - 

Defendant was fined £50, with the alternative of six months’ im- 
prisonment and ordered to pay £100 towards the prosecution’s Costs. 
COMMENT 

The Forgery Act of 1913 which consolidated and amended the 
statute law in relation to this offence, apart from a few unrepealed 
provisions of the Forgery Act, 1861, enacts in s. 4 that forgery of any 
document which is not made felony under that Act or any other statute 
for the time being in force with intent to defraud is punishable with 
two years’ imprisonment. It will be recalled that ss. 2, 3 and 5 of the 
Act contains provisions relating to the forgery of many specified 
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documents and s. 4 is, of course, the section used to bring within the 
ambit of the Act the forgery of any documents omitted from the other 
sections. 

Forgery is defined for the purposes of the Act in s. | as the making 
of a false document in order that it may be used as genuine and it has 
been held that “* document ”’ will include any instrument, the falsifica- 
tion or counterfeiting of which may prejudicially affect any person. 

Section 6 of the Act provides that a person found guilty of uttering 
a forged document shall be guilty of an offence and on conviction shall 
be liable to the same punishment as if he had himself forged the 
document, etc. 

It is worth remembering that offences under s. 4 of the Act are, by 
virtue of s. 2 and sch. | of the Administration of Justices (Miscellaneous 
Provisions) Act, 1938, triable at quarter sessions only when a legally 
qualified chairman is presiding, and that by s. 18 of the Criminal Justice 
Act, 1925, the offence of uttering any forged document, the forgery of 
which is an offence triable at quarter sessions, is also triable at those 
sessions. R.L.H. 

PENALTIES 


Neath—May, 1954—assaulting the referee—fined £5. 
football league centre-forward, when charged said “ 
him once. Others hit him also.” 


Stevenston, Ayrshire—May, 1954—causing wilful and malicious 
damage to a golf course (two charges)—fined £5 upon each 
charge. Defendant was suspended from membership of his golf 
club in April for one month for “ ungentlemanly conduct.” 
The next day it was found that the turf of twelve greens was 
damaged, eleven metal poles were bent, eight flags were torn and one 
metal cup was missing. As defendant played when warned not 


Defendant, a 
I only hit 
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to do so he was expelled : he later damaged all eighteen greens, 
bent all the flag poles and removed every metal cup out of the 
holes. 

Llanelly—May, 1954—using a vehicle with an insecure load—fined 
£2 10s. A beer barrel fell from defendant’s lorry and bounced 
down the road like a rubber ball. Four cyclists had to dismount 
and run out of the way. 

Bedfordshire Quarter Sessions—May, 1954—conspiring to steal brass 
—three years’ imprisonment. Defendant, an assistant factory 
foreman, was said by the chairman to be guilty of the most des- 
picable conduct in industry by threatening men working under 
him and cajoling them into stealing from their employers. 

Bristol—May, 1954—stealing books containing Savings Certificates 
valued at £15—fined £20. Defendant, a colleague of the owner, 
admitted taking the books, cashing the certificates and spending 
all but £2 of the money. 

Southampton—May, 1954—ill-treating a six week old piglet. De- 
fendant’s action was described by prosecutor as revolting and 
cruel. He was fined £20 and ordered to pay £10 costs. 

Birmingham—May, 1954—shooting a wild duck during the close 
season. Two defendants. Each fined £1. Case described as 
unique in the Birmingham Court. The men took a pot-shot at 
a sitting duck while canoeing on a Birmingham canal. 

Nottingham Juvenile Court—May, 1954—causing £13 worth of 
damage to eggs—two years’ probation. Defendant, an eight- 
year-old boy three feet tall, admitted throwing 1,230 eggs against 
the wall of a Nottingham grocery firm’s depot. The boy was 
described by a probation officer as “ full of life and high spirits.” 


THE MINISTRY OF FOOD FINISHES WITH LOCAL 
GOVERNMENT 


The ending of food control and the closure of local food 
offices on July 1, 1954, will have several repercussions in the 
local government world, and it was thought that a clarification 
of these might be of interest to our readers. 


(a2) FOOD CONTROL COMMITTEES 


These will no longer operate, as the Constitution Order will be 
revoked, and local councils will no longer be concerned with the 
rather elaborate machinery of nomination and appointment of 
members. 


(6) SLAUGHTERHOUSES 


This subject was discussed in an article at p. 298, ante ; here 
Parliament is placing on local sanitary authorities the positive 
duty of ensuring that adequate slaughtering accommodation is 
available for the needs of their districts. 


(c) CERTIFICATION OF PIGS 


Allied to the last-mentioned subject is the administration 
of the Ministry’s fatstock grading scheme. In order that 
guaranteed prices may be assured for pigs it will be necessary for 
carcases to be graded and certified ; in the large centres this will 
be carried out by whole-time officers of the Ministry of Food, 
but they will not be able to provide facilities at all the smaller 
public abattoirs. In those cases, local authorities are being 
asked to permit their meat inspectors to act for the Ministry on 
an agency basis. This seems an eminently reasonable suggestion, 
and most authorities will probably wish to ensure that such 
facilities are available at their slaughterhouses, but it should not 
be overlooked that the local authority’s staff are primarily 
public health officers, and that their certification duties should 
not be allowed to conflict with those of meat inspection. Fora 
similar reason, we feel that the supervision of meat inspection 
should be the concern of the Ministry of Housing and Local 
Government (or of Health), rather than the concern of the 
Ministry of Food—the “ production ” Ministry. 


(d) DISTRIBUTION OF WELFARE FOODS 

In Ministry of Health Circular 10/54 it was announced that 
the responsibility for the distribution of welfare foods would fall 
on the local health authorities, on the closure of local food offices. 
This decision was, perhaps, natural, in view of the provisions of 
s. 22 of the National Health Service Act, 1946, under which the 
care of mothers and young children was made the responsibility 
of the local health authority. Nevertheless, if the service was to 
be handed over to local government at all—and we should 
have thought some simple distribution system through local 
chemists’ or other retail shops could have been worked out 
it seems a pity that the task was not given to the local sanitary 
authorities, as agents for the Government. After all, as this 
journal has emphasized many times, the district councils, outside 
the large “‘ conurbations,” are the authorities nearest to the 
public and best able to settle such local matters as centre opening 
hours, etc. In most cases we would have thought it a simple 
matter for some office of the district council regularly open to the 
public and used to dealing with all and sundry (the public health 
department is the obvious example), to be given the additional 
task of distributing at most a few hundred bottles of orange juice 
and tins of milk each week. No doubt the local health 
authority’s clinics will continue to serve as natural distribution 
centres, but in most areas some other centre, to take the place of 
the former food office or other Government centre, will be neces- 
sary, and the local health authority will not always have the right 
premises, and the right staff available in the right place. 

It is also interesting to note that in this instance H.M. Govern- 
ment have, by an administrative circular, transformed a wholly 
government operated and financed scheme into one operated 
by local government, on the basis of a fifty per cent. government 
grant only. No doubt the local authority associations were 
consulted, and it is only right that local authorities should be 
ready and willing to take on new responsibilities, but this parti- 
cular task seems to be somewhat thankless, and one which will be 
of very little interest to the elected representatives, once it is 
operating smoothly. J.F.G. 
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The technicalities of the law are puzzling to many laymen, who 
find it difficult to understand why a morally guilty person should 
now and then go free while a man who is virtually innocent of any 
criminal intent should sometimes be convicted. The lawyer 
knows that there are historical reasons for these anomalies, 
most apparent in the distinction drawn between 
common law offences and those committed in contravention 
of some statute. Broadly speaking, the mens rea which the 
prosecution must prove in order to secure a conviction for the 
former class of crime does not necessarily form a constituent of 
the latter, particularly where the statutory prohibition is absolute 
and omits the words “ knowingly,” “* wilfully,” and the like. 


which are 


The strict technicality that for centuries surrounded the 
framing of indictments was a merciful device employed by the 
judges to mitigate the draconic severity of the criminal law and 
the savagery of the punishments it imposed. As the penalties 
became less inhuman, so the strict enforcement of the rules of 
criminal pleading was gradually relaxed. Just over a hundred 
years have passed since the courts were given statutory power to 
disregard technical objections to form, and to allow the amend- 
ment of indictments in inessential particulars. And almost all 
the old technicalities of pleading were swept away by the Indict- 
ments Act, 1915, which forms the basis of the law today. By 
s. 3 of that Act : 

‘Every indictment shall contain, and shall be sufficient if it 
contains, a statement of the specific offence or offences with which the 
accused person is charged, together with such particulars as may be 
necessary for giving reasonable information as to the nature of the 
charge.” 

Notwithstanding the simplification of the law, cases may still 
arise where the accused has to be acquitted, or his conviction 
must be quashed, because the criminal conduct which gave rise 
to his prosecution has been incorrectly described—that is, he has 
not committed the “ specific offence ** with which he is charged, 
but another offence for which he might successfully have been 
prosecuted. A strange case of the kind is R. v. Jura [1954] 
| AILE.R. 696. The appellant, in company with a woman, went 
to a public park where there was a “* shooting gallery “—the kind 
of place where the public are invited to try their skill at shooting 
at fragile objects with air-rifles. Having, apparently, taken a 
few shots at these Aunt Sallies, the appellant looked round for 
more lively game. Whether his companion cast aspersions on 
his marksmanship, or whether (like the hero of Der Freischiitz) he 
was possessed by some mischievous devil, we are not told ; but 
the fact remains that he turned in anger on his girl-friend and 
discharged the rifle at her. Fortunately he hit her in a non- 
vital part, and the slight wound inflicted is likely only to cause 
her, for a time, discomfort in sitting down. The accused was 
rightly convicted of a common assault, for which he was awarded 
six months’ imprisonment ; but he appealed against his con- 
viction and further sentence of eighteen months’ imprisonment on 
another count of “carrying an offensive weapon without 
lawful authority or reasonable excuse in a certain public place,” 
contrary to s. | of the Prevention of Crime Act, 1953. The 
Court of Criminal Appeal quashed the conviction, on this latter 
count, on the ground that no offence had been committed against 
the statutory provision mentioned therein, since the appellant 
clearly had a reasonable excuse for carrying the rifle, though he 
had used it for an unlawful purpose, and might have been con- 
victed under the Offences Against the Person Act, 1861, if he 
had been charged under that statute. The victim, though 
arguing (so to speak) a posteriori, is presumably prevented from 


taking civil proceedings for the assault, by reason of ss. 44 and 45 
of the last-mentioned Act. 


The converse case is illustrated by a news-item from Istanbul, 
that famous city of a state which is outside the jurisdiction of the 
English courts but whose reputation for penal severity in the 
early nineteenth century was the subject of lively comment by 
Mr. Samuel Weller : 

“It’s over, and can’t be helped, and that’s vun consolation, as 
they always says in Turkey, ven they cuts the wrong man’s head off.” 


Whether this piece of contemporary jurisprudence is to be 
regarded as accurate we do not pretend to know ; but a recent 
despatch to The Times emphasizes the meticulous care with which 
statutory provisions are enforced in that now enlightened 
country. A professional sword-swallower, we read, has been 
arrested during the course of his performance on a charge of 
being in illegal possession of arms. The newspaper-report ts 
unfortunately brief, and a number of important details are 
lacking. We should have liked, as a matter of academic interest, 
to learn the exact wording of the statutory prohibition ; and it 
would have been useful to be able to peruse the legal arguments 
on either side and the depositions of the witnesses. Cannot 
a sword-swallower successfully plead that a sword is not “arms” 
but one of the tools of his trade? How far had the accused 
got through his act when the untimely interruption by the police 
occurred ? Had full ingurgitation taken place, or was he brought 
before the Court, in flagrante delicto, with the blade halfway 
down his gullet and the hilt uncomfortably protruding from his 
mouth? If the former, all sorts of difficult questions of law 
arise. Even for a sword-swallower there must come a moment 
when the normal processes of digestion and assimilation are 
complete, and when that has happened, if not before, it is surely 
too late to attempt to include the contents of stomach and 
intestines in the category of “ arms” of which he is in illegal 
* possession.” To take an obvious analogy, could it possibly 
be right to charge with “unlawful possession of goods 
recently stolen *’ a man who has cooked and eaten a joint of 
meat which he abstracted while the butcher’s back was turned ? 
Can you prosecute for “ unlawful possession of uncustomed 
goods ” a traveller who has provocatively uncorked a hitherto- 
concealed bottle of “* Martell Three Star ** Cognac, outside the 
exit from the customs-shed, and imbibed the contents on the 
spot ? 


If, on the other hand, the sword was only halfway down at 
the moment of arrest, how is the question of law to be decided ? 
You cannot, presumably, compel the accused to submit to an 
X-ray examination to see what has happened to the concealed 
portion of the blade ; in the absence of rebutting evidence the 
maxim omnia rite esse acta praesumuntur ought, we imagine, to 
apply equally to the digestive as to the legal process. If that 
be so, at least one moiety of the sword has (as the conveyancers 
would put it) become subject to the doctrine of conversion, and 
the other moiety (or undivided share) can by no stretch of 
imagination be brought within the category of “arms.” The 
court might, it is true, enjoin the accused in those other famous 
words of Mr. Weller : 

“ Out wid it! as the father said to his boy ven he swallowed a 
sixpence 
but that would be so intolerable an interference with the liberty 
of the citizen and his most intimate personal life as to be quite 
unthinkable. A.L.P. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—Husband and Wife—Domestic proceedings—Court wrongly con- 


stituted. 

An application for the discharge of an order of maintenance under 
the Summary Jurisdiction (Married Women) Act, 1895, s. 7, was 
erroneously made to a magistrates’ court composed of three male and 
one female justices at the end of a day of the court’s ordinary business. 

The husband applicant was represented by a solicitor, the wife was 
unrepresented and the application was dismissed. A full note of the 
evidence was taken. 

It is now realized by me that, by virtue of s. 56 of the Magistrates’ 
Courts Act, 1952, the application, not being for the enforcement or 
variation of money payments, was a domestic proceeding and should 
have come before a court constituted as set out in that section. 

I have now received a request from the solicitor for notes of evidence 
and a statement of the justices’ reasons with a view to an appeal. 

No objection to the jurisdiction of the court was taken by the 
solicitor at the hearing and has not been taken since, the point having 
no doubt escaped his notice. 

In my view having especially considered s. 57 of the latter Act, the 
proceedings were not null and void but have merely been heard by a 
court having jurisdiction, but irregularly constituted. 

I consider therefore that there is no duty on me to raise the matter 
and myself cast doubt on my court’s jurisdiction. 

May I please have your opinion as to the validity of the proceedings 
and as to my duty. STITUO. 
Answer. 

We dealt with similar questions at 111 J.P.N. 292 and 116 J.P.N. 61, 
and we are still of the opinions there expressed. 

We know of no authority on this and think that, while our learned 
correspondent’s view may be correct, it is possible that the High 
Court might decide otherwise on an appeal. 

It would be a pity if, in the event of an appeal, the point in question 
was not brought to the notice of the High Court so that it might be 
decided authoritatively. Perhaps it would be as well to call the atten- 
tion of the appellant's solicitor to the matter. 
2.—Landlord and Tenant—Deserted tenement—Jurisdiction in eject- 

ment. 

I have received an application to enter a case under the Deserted 
Tenements Act, 1817, to obtain possession of a garage which has been 
let for the purpose of storing furniture. In this case the rent of the 
garage is 10s. per week. I shall be glad of your valued opinion as to 
whether the magistrates’ court has jurisdiction since the rent exceeds 
£20 per year. DESTIN. 


This Act does not contain the £20 limitation which occurs in the 
Small Tenements Recovery Act, 1828. On the contrary, the deserted 
tenements must have been let at a rent not less than three-quarters of 
their value. If so, the justices have jurisdiction when half a year’s rent 
is in arrears. 


Answer. 


3.—Licensing— Question of renewal where licensed business discontinued 
and licence holder gone out of occupation of premises. 

In February, 1953, A was the owner and occupier of the X Hotel! 
and her licence was renewed at brewster sessions in the ordinary way 
Towards the end of 1953, A sold the premises to B, who has subse- 
quently occupied them as a dwelling-house only and has discontinued 
the sale of intoxicating liquor. 

At brewster sessions, 1954, A proposes to apply for a renewal of 
her licence and subsequently to apply for a removal to other premises. 
| propose to advise the justices that A cannot apply for the renewal of 
the licence as she is not now the occupier of the premises, on the 
authority of Paterson’s Licensing Acts (62nd edn.) at p. 57 and the 
dicta of Brett, M.R., in R. v. Liverpool Justices [1883] 11 Q.B.D. 638. 

The solicitor acting for A submits that there is no objection to the 
renewal of A’s licence and the subsequent removal, and quotes as 
authority R. v. Liverpool Justices [1934] 2 K.B. 277. 

I shali be very grateful for your opinion on this matter. 

Answer. 

We answered similar questions at 117 J.P.N. 288, 371. 

There is nothing to prevent A applying for renewal of the licence ; 
but it may seem appropriate to the licensing justices that they should 
give full consideration to the matter. To this end notice of opposition 
should be given under the proviso to s. 11 (3) of the Licensing Act, 1953, 
on the ground that the premises are not qualified to be licensed pre- 
mises in that no rooms are provided for the accommodation of the 
public as s. 32 (1) of the Act requires, and, accordingly, any justices’ 


NEWEX. 


licence obtained by way of renewal would be void under s. 34 (2) of the 
Act; and, as a general ground, that having regard to the fact that 
licensed business has voluntarily been discontinued at the premises the 
licence is unnecessary. 

An application for ordinary removal may not be made until the 
licence has been renewed. The grant of an ordinary removal is entirely 
in the licensing justices’ discretion and is not subject to appeal. The 
case of R. v. Liverpool JJ., Ex parte Liverpool Corporation (1934) arose 
out of an application for special removal on the special ground that the 
premises were about to be pulled down for a public purpose. In our 
opinion, this case is no sort of authority for the contention advanced 
by A’s solicitor in the case outlined. 


4.—Licensing—Service of certain notices on police—New law sub- 
stituting “* chief officer of police’ for ** superintendent of police.” 

it is provided in sch. 3 to the Licensing Act, 1953, that in the case of 
an application for a new licence, the applicant shall not less than 
twenty-one days before the application give notice in writing to, inter 
alia, ** the chief officer of police.” _In para. 4 of s. 165, it is provided 
that any provision in the Act requiring or authorizing notice to be given 
to the chief officer of police shall be construed as requiring or authoriz- 
ing the notice to be given, if the premises are in any other police area 
than the city of London or metropolitan police district, to the chief 
constable for that area. 

It has always been the practice in the past to serve such notice on the 

superintendent of police for the licensing district in which the premises 
are situate. 

| am dealing with an application for a new licence in an area where the 
the chief officer of police is a police superintendent. This area forms 
part of a county police division, which has at its head a chief constable. 
Notice of the application has been served on the superintendent, being 
the chief officer of police for the licensing area in which the premises are 
situated, and it seems to me that notice ought to be served upon the 
chief constable though he resides a considerable distance from the 
licensing area. 

Do you consider that service upon the superintendent of police 
could be treated as service upon him as agent for the chief constable ? 

If the licensing justices consider that the chief constable ought to 
have been served with the notice, and it is shown to them that it was 
due to “ inadvertence or misadventure ” that it was not so served, can 
they postpone consideration of the application to their subsequent 
licensing meeting in order that the chief constable be served in accord- 
ance with s. 29 of the Act ? OBLATO. 

Answer. 

It was to make the provisions of licensing law consistent with other 
modern enactments that the Licensing Act, 1953, in ss. 104 and 148 
and sch. 2 and sch. 3 required that notices directed to the police should 
be served on the chief officer rather than on an officer who, described 
in modern nomenclature, is an officer of subordinate rank. In R. v. 
Birley (1891) 55 J.P. 88, the Divisional Court seems to have defined 
the expression “ superintendent of police ” as meaning “a head con- 
stable who had the superintendence within his own district, and whom 
one would naturally call a superintendent” : thus, it may be argued that 
the intention of the law was not changed in the new Act, but merely 
re-stated in a more modern terminology. 

In our Opinion, the notice mentioned by our correspondent is good 
if the chief constable of the county acknowledges that service upon 
one of his superintendents is acceptable to him as service upon 
himself. The chief officer of police of a county is in occupation of 
every police station in the county, and there is nothing to prevent his 

authorizing any of his subordinate officers to accept service of any 
yy and to take appropriate action thereon, on his behalf. 

There is no reason why the licensing justices should not ex abundanti 
cautela postpone the hearing of the application under s. 29 of the 
Licensing Act, 1953 ; but, in our opinion, this should not be necessary. 


5.—Music, etc., Licence—Condition relating to hours of opening and 
closing—Whether justices may accept surrender of current licence 
and thereupon grant another licence with condition ** enlarged.” 

\ music and dancing licence has been granted annually for many 
years past in respect of a ballroom attached to an hotel in this town. 
The current licence was renewed at the general annual licensing meeting 
held on February 1, 1954. 

| have now received notice from the licensee that he intends to apply 
at the second session of the annual meeting on March | for “a licence 
including a condition permitting public dancing, music and other 
entertainment of a like kind between the hours of 11 a.m. and | a.m.” 
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One of the conditions attached to the existing music and dancing 
license reads as follows : 

* The licensed premises shall not be kept or used for public music and 
dancing or other public entertainment of the like kind except between 
the hours of 11 a.m. and 11 p.m., unless such hours are extended by a 
special order of the justices on an application for the purpose being 
made.” 

In the past the licensee has applied to the justices for a special order 
on each occasion when it was desired to permit public dancing beyond 
the hour of Il p.m. The present application would therefore appear to 
indicate that a licence is required permitting public dancing until | a.m. 
throughout the year (except, of course, on Sunday, Good Friday and 
Christmas Day), thus obviating the necessity of having to apply to the 
justices for a special order on every occasion when public dancing 
takes place on the premises after 11 p.m. 

Part LV of the Act has, of course, been adopted in this district 

(1) Can the justices set aside the current music and dancing licence 
and substitute a new licence at the second session of their annual 
meeting ’ 

(2) If so, have they power to include a condition permitting public 
dancing regularly beyond 11 p.m., e.g., until 12 midnight or | a.m. ? 

Please quote authority. 

A reply at your early convenience would be appreciated 

inswer. 

(1) We are aware of no law which prevents a licence holder sur- 
rendering that licence which he has and applying at the same time for a 
new licence subject to different and less onerous conditions (the 
situation may be contrasted with s. 7 of the Licensing Act, 1953, which 
expressly approves such a proceeding, with a set-off in monopoly 
value, in relation to an on-licence for the sale of intoxicating liquor). 

(2) Yes: they have the power, but usually they refrain from exer- 
cising it in order to keep a measure of control over functions which last 
untila late hour. Section 51 (7) (8) of the Public Health Acts Amendment 
Act, 1890, which requires the insertion of a condition regulating the 
hours of opening and closing, does nothing to limit the justices’ dis- 
cretion in deciding what hours are appropriate in the particular case. 


OrRYSTIC. 


6.—Parking Place—Limitation to certain days. 
Section 68 of the Public Health Act, 1925, provides that a local 
authority may acquire land for use as a parking place. An arrange- 


ment is proposed whereby a local authority takes a tenancy of a piece 


of land for the purpose. The owner desires to retain to himself the 
use of the land upon one weekday in each week, and stipulates that 
parking must not take place on that day, and the local authority also 
desires to prohibit parking upon Sundays. 

(1) Is it legally permissible for a tenancy to be granted to the local 
authority for six days only in each week, or for the owner to reserve to 
himself the use of the land upon one day in each week, or would the 
better way be for the local authority to be granted a tenancy for all the 
days of the week and for the local authority to grant a licence to the 
owner to use the land upon the day in question ? 

(2) Whichever of these alternatives is adopted could it be said that 
the local authority had acquired the land within the meaning of the 
above section ? 

(3) Is it permissible under the section to prohibit the use of the land 
for parking on one or two days in each week ? PARQUIRE. 
Answer. 

(1) We think it would be better for the tenant to reserve the use of 
the land for one day a week, rather than to let it for ali seven days and 
take a licence for the one day. 

(2) The power to acquire is under s. 157 of the Local Government 
Act, 1933 ; the land may be “ acquired ” by lease, and we see no legal 
obstacle to a term in the lease as is suggested. 

(3) Yes, in our opinion ; by byelaws under s. 68 (6) of the Act of 
1925 as amended by s. 16 (4) of the Restriction of Ribbon Develop- 
ment Act, 1935. 


7.—Private Streets Works—Adoption of Private Street Works Act, 
1892—Streets in process of making up. 

My council work under s. 150 of the Public Health Act, 1875, and 
are at present considering the adoption of the Act of 1892. Private 
streets in the district are at present in varying processes of being made 
up under s. 150. Tenders have been let for the making up of some of 
the streets, whilst others have been completed and notices of apportion- 
ment or demands are about to be served. A number of frontagers are 
paying off their private street works expenses by instalments. If the 
council decide to adopt the Act of 1892, I am concerned that their 
resolution should be so timed as not to prejudice their powers under 
s. 150 of the Act of 1875 in respect of the private streets. I should 
value your advice regarding the date of change over and the resulting 
consequences in relation to their powers under the Act of 1875 

PRADOPT. 
Answer. 
Where notices under s. 150 of the Act of 1875 are served before the 
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adoption of the Act of 1892, the procedure under the Act of 1875 may 
be continued, but no further notices expressing dissatisfaction under 
s. 150 of the Act of 1875 may be served so as to operate that section : 
see Heston and Isleworth U.D.C. v. Grout (1897) 77 L.T. 118. 


8.—Probation— Requirements as to residence. 

A person in this county will be charged with an offence for which, if 
convicted, he will almost certainly be put on probation. It is very 
desirable that in order to secure his good conduct on probation and 
avoid a repetition by him of the same offence, he should be readily 
accessible and that, therefore, if possible, he should be compelled to 
remain in the county. 

A condition of residence attached to the probation order would seem 
to be necessary, although it is not possible to specify in the order the 
address of any particular house or institution. In my opinion there is 
no reason why there should not be a condition “ to reside within the 
boundaries of the county of . . .” and that as the provisions of subs. (4) 
are specifically without prejudice to the generality of the provisions of 
subs. (3) of s. 3 of the Criminal Justices Act, 1948, such a condition 
would be perfectly valid. 

I should be glad to know if you agree with me on this point since 
s. 3 (4) (6) only refers to institutions. Sut Bono. 

inswer. 

We see no objection to such a requirement, and have only to suggest 
that it might be to reside in the county unless the court gives permission 
to live elsewhere. 


9.—Public Health Act, 1936—Communication with sewers. 

A right is given, under s. 34 of the Public Health Act, 1936, to the 
owner or occupier of any premises within the district of a local authority 
to have his drains made to communicate with the public sewers of that 
authority. Under s. 36 of the Act, upon receipt of a notice of the 
proposal of a person to have his drains made to communicate with a 
public sewer the local authority may, in the circumstances mentioned 
in subs. (1), give notice to that person that they intend themselves to 
make the communication at the cost of that person as is provided for 
in subss. (2) and (3). 

A question has arisen as to what is meant by the word “ communi- 
cate,” and the effect of the service by the local authority of a notice 
under s. 36 (1). 

Your opinion is desired as to 

(1) What work is covered by the word ** communicate.” 

(2) Whether the giving of a notice under s. 36 (1) by the local 
authority removes from the person concerned not only the right of 
making the communication but also the power given to him under 
s. 34 (2) of breaking open the street, and of laying the drain from the 
sewer to the road boundary of the building it is intended to serve. 

PINGECLO. 
Answer. 

(1) By s. 36 (4) of the Act of 1936 “* communicate” includes all 
such work as involves the breaking open of a street for the purpose of 
making the communication with the drain or private sewer. 

(2) Yes in our opinion: see (1) above. 


. 


10.—Rating and Valuation—Premises unused by owner—Whether 
beneficial occupation. 

My council are concerned as to the recovery of arrears of rates in 
respect of a large garage in the borough, owned by one S. Since 
July 1, 1953, from which time the arrears have accumulated, S has never 
used any part of the garage himself, but several van and car owners used 
the garage as and when they pleased. At no time did S receive any 
rent or payment for this use, and he has apparently done nothing either 
to permit or prevent it. At the present time only one small car is 
being regularly parked in the garage. 

I should appreciate your advice on the following points : 

(1) Could a summons be served upon S for the full amount—some 
£73—n view of the fact that he is himself deriving no benefit, direct or 
indirect, from the premises or its users ? 

(2) If not, could all or any of the late users of the garage be sum- 
moned for a proportion of the total due, or a demand note for the full 
amount sent to all the users jointly despite the impermanence of their 
occupation ? 

(3) Would you suggest reducing the assessment and attempting to 
recover rates from the owner of the small car ? 

(4) As there has been, and still is, a measure of beneficial occupa- 
tion, I feel that it should be possible to recover some of the arrears, 
and I should accordingly be most grateful for any help you could offer. 

BROLEX. 
Answer. 

To answer (2) and (3) first, the persons using the garage may be 
trespassers, or possibly oral licensees from S. There is nothing to 
suggest that any of them is, or has been, an occupier in the rating 
sense. On the facts stated, S is apparently in a position to assert 
control at any moment, and prima facie an occupier liable for the full 


rates. 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd.) 


County OF LEICESTER 
The County Council require Assistant Solicitor. 
Salary A.P.T. Grade IX (£840—£960). Previous 
experience in local government an advantage. 
Write, giving particulars of age, education, 
career and names of two referees, to me 
by July 5. 
JOHN A. CHATTERTON, 
Clerk of the County Council. 
County Offices, 
Grey Friars, 
Leicester. 


ESTMORLAND MAGISTRATES’ 
COURTS COMMITTEE 
Kendal Borough, Kendal Ward and Lonsdale 
Ward Petty Sessional Divisions 
APPLICATIONS are invited for the appoint- 
ment of a _ whole-time Assistant to the 
Magistrates’ Clerk at a salary of £520 x£15 
£595 per annum, commencing according to 
experience and ability. 
Further particulars may be obtained from me 
and applications must reach me not later than 


June 25, 1954. 
K. S. HIMSWORTH, 
Clerk of the Committee. 
County Hall, 
Kendal. 
June 12, 1954. 


Legal Aid is 
One Thing... 


... but so often what is wanted is 
something much deeper. How many 
does a solicitor encounter appalling 
human tragedy—only to find that 
action is outside his province ! 
The Salvation Army is never 
compelled to hold a watching 
brief... 


the situation, always finds 


and however difficult 


some way of helping. Never 
hesitate to call on The Army 


in any human emergency—and please 


remember that a donation or bequest to The Salvation 


Army is support for Christianity in decisive, daily action. 


General Albert Orsborn, |13 Queen Victoria Street, London, E.C.4. 


Army 


The Salvation 


cry OF CARDIFF 


Appointment of Chief Constable 
APPLICATIONS are invited for the above 
appointment at a salary of £1,720 per annum, 
rising by annual increments of £60 to £1,900 
per annum, together with appropriate 
allowances. 

The appointment will be subject to the 
provisions of the Police Pensions Act, 1948, 
and to the Police Regulations from time to time 
in force and may be terminated by three 
months’ written notice on either side. 

The person appointed will be required to 
perform all the duties of Chief Constable and 
such other duties as he may from time to time 
be called upon by the Watch Committee to 
carry out, to reside within the City, and to 
devote the whole of his time to his duties. 

Applications, setting out experience in 
police duties and giving the names and 
addresses of three persons to whom reference 
may be made, must be delivered to the under- 
signed in envelopes endorsed “Chief 
Constable ” not later than |2 noon on June 21, 
1954. 

Canvassing in any form will disqualify and 
applicants should disclose any known re- 
lationship to any Member or Chief Officer of 
the Cardiff City Council. 

S. TAPPER-JONES, 
Town Clerk. 
City Hall, 
Cardiff. 
May 31, 1954. 


Every year nearly 
100,000 children 
are helped by the 
National Society 








entirely on vo/untary gifts. We need positive help 


ERKSHIRE MAGISTRATES’ COURTS 
COMMITTEE 


County Petty Sessional Divisions of the Forest, 
Reading and Windsor 
(Estimated Population 103,000) 


APPLICATIONS are invited for the appoint- 
ment of Second Assistant to the Clerk to the 
Justices. 

Applicants must be fully experienced in 
keeping fines and fees accounts, issuing pro- 
cess, shorthand and _ typewriting, taking 
depositions and keeping all accounts (other 
than those of collecting officer). Salary 
£495—£540 p.a. (Female £401—£437 p.a.). 

The salary will be reviewed when the 
National Scales for Justices’ Clerks’ Assistants 
are known. The Justices’ Clerk’s offices are 
at Wokingham and Reading. 

Applications, stating age, present salary 
and full particulars of experience, together 
with the names of two referees, should reach 
the undersigned by not later than June 23, 
1954, 

E. R. DAVIES, 
Clerk of the Committee. 


Shire Hall, 
Reading. 


for the Prevention * 
of Cruelty to Children. To continue its vital work funds are 
urgently needed—the Society is not nationalised and depends 


your help... 


when advising on wills and bequests remember the 


PRESIDENT : H.R.H. PRINCESS MARGARET 


$°P-C:C 


Information gladly supplied on application to THE DIRECTOR, N.S.P.C.C 
VICTORY HOUSE, LEICESTER SQUARE, WC2. 


Phone: Gerrard 2774 





JUSTICE OF THE Pt 


ORTHCAWL URBAN DISTRICT 


COUNCIL 
Appointment of Clerk of the Council 


APPLICATIONS are invited for the above 
appointment from Solicitors or Barristers 
having experience in Local Government Law 
and Administration 

The salary and conditions of service of 
appointment will be in accordance with the 
recommendations of the Joint Negotiating 
Committee for Town Clerks and District 
Council Clerks of authorities, commencing at 
£875 and rising to £1,025 per annum. 

The person appointed will be required to 
carry out all statutory and other duties de- 
volving upon him or assigned to him by the 
Council, and to act as Registrar of Local Land 
Charges and Returning Officer at local elec- 
tions. All fees, emoluments and payments of 
any kind (with the exception of the personal 
fees referred to in the recommendations of the 
Joint Negotiating Committee) shall be paid to 
the credit of the Council’s account. 

The appointment will be subject to the 
provisions of the Local Government Super- 
annuation Acts, the passing of a medical 
examination, and to three months’ notice on 
either side 

Canvassing, either directly or indirectly, is 
forbidden and candidates must state whether 
they are related to any Member or senior 
Official of the Council 

Applications, stating age, legal and academic 
qualifications, experience, present and previous 
appointments and giving the names of three 
persons to whom reference may be made, 
should reach the undersigned not later than 
Saturday, June 26, 1954, enclosed in plain 
sealed envelopes endorsed * Clerk’s Appoint- 
ment.” 

D. KING DAVIES, 
Clerk of the Council 
Council Offices 
South Road, 
Porthcawl, 
Glam 


June 3, 1954 


YOUNTY BOROUGH OF BARROW- 
IN-FURNESS 


Appointment of Senior Assistant Solicitor 


APPLICATIONS are invited for the permanent 

appointment of Senior Assistant Solicitor in 
the Town Clerk’s Department at a salary in 
accordance with A.P.T. Grade X (£920 rising 
to £1,050) 

Forms of application and conditions of 
appointment obtainable from the undersigned, 
to be returned not later than Thursday, 
June 17, 1954. 

ALLEN, 
Town Clerk. 


LAWRENCE 


Town Hall, 
Barrow-in-Furness. 





BURCOT GRANGE HIGH SCHOOL 
with 
ELIZABETH HOUSE 
49 and 51, Four Oaks Road, Sutton Coldfield 
BOARDING AND DAY SCHOOL FOR GIRLS 
Aged Four to Nineteen 
Care of Children whose Parents are Abroad 
General Certificate of Education 
INDIVIDUAL CHILD MATTERS” 
Four Oaks 3353 


“ THE 
Apply SECRETARY. 


ACE 


ALVERN URBAN DISTRICT 


COUNCIL 
Appointment of Deputy Clerk of the Council 


APPLICATIONS are invited from Admitted 
Solicitors, with Local Government experience, 
for the above appointment, at a salary in 
accordance with Grade A.P.T. X of the 
National Scales (£920—£1,050). 

Applications, naming not more than three 
persons to whom reference may be made, 
should reach the undersigned by June 26, 1954. 

J. BULMAN, 
Clerk of the Council. 
The Council House, 
Malvern 


BRoroucu OF SWINDON 


Appointment of Two Assistant Solicitors 
VACANCIES exist in my office for two 
Assistant Solicitors. The salary of each post 
is in accordance with A.P.T. Grades VI-VIII 
of the National Scales (£695 to £860 per 
annum): the commencing salary to be fixed 
according to experience. 

Applications, giving particulars of age, 
education and experience, must be received by 
the Town Clerk, Civic Offices, Swindon, by 
June 19, 1954 

HOUSING 
available. 


ACCOMMODATION may be 
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6/st Edition Now Ready. 


The Annual 
Charities Register 
and Digest, 1954 


Edited and Prepared by 
The Family Welfare Association 


Charity Organisation Society) 


( former 


This is the second edition of this well- 
known reference book to be produced 
by Butterworths. 


Carefully classified and brought right 
up to date, the Register gives helpful 
facts about charitable and welfare institu- 
tions, etc., of great value to all who have 
to advise on such problems. 


Price 17s. 6d. net, by post 9d. extra 





BUTTERWORTHS 


88 Kingsway, London, W.C.2 
11-12 Bell Yard, Temple Bar, W.C.2 


Showroom 
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OROUGH OF WANSTEAD AND 


WOODFORD 
Chief Administrative Assistant 
Town Clerk’s Department 


APPLICATIONS are invited for this appoint- 
ment on Grade A.P.T. VI. Applicants should 
have considerable experience in Local Govern- 
ment Law and Administration and should 
possess a qualification appropriate to an 
appointment in this Grade or be exempt 
therefrom. Applications, with names of two 
referees, should be received by me by June 
22, 1954. 

Canvassing disqualifies and applicants 
should state whether they are related to a 
Member or Senior Officer of the Council. 

A. McCARLIE FINDLAY, 
Town Clerk. 
Municipal Offices, 
High Road, 
Woodford, E.18. 


OUNTY BOROUGH OF 
WOLVERHAMPTON 
Appointment of Third Assistant Solicitor 


for the above 
A.P.T. VII 


APPLICATIONS are invited 
appointment on Salary Grade 
(£735-£810). Appointment is subject to 
National Conditions of Service, to Super- 
annuation Acts, and to Medical Examination, 
and is determinable by one month's notice. 
Local Government experience and experience 
in advocacy are desirable but not essential. 

Applications, stating age, experience and 
educational qualifications, and giving names 
of two referees, to reach me by Monday, 
June 28. 

4. G. DAWTRY, 
Town Clerk. 

Town Hail, 

Wolverhampton. 


NOTTINGHAMSHIRE 


Appointment of Deputy Clerk of the County 
Council 


THE County Council invite applications for the 
appointment of Deputy Clerk of the County 
Council at a salary of £1,900 per annum 
rising by increments of £50 to £2,150 per 
annum. Candidates must be Solicitors with 
extensive Local Government and Legal ex- 
perience and possess sound administrative and 
organising ability. 

Full particulars of the appointment may be 
obtained from my office and completed appli- 
cations should reach me by July 9, 1954. 
Canvassing, directly or indirectly, will be a 
disqualification. 

A. R. DAVIS, 
Clerk of the County council. 
Shire Hall, 

Nottingham 

June 1954. 





FRANK DEE, 


INCORPORATED INSURANCE BROKER, 
30, St. Anns Road, Harrow 


Tel. : Harrow 1207/3069 














JUSTICE OF THE PEACE AND LOCAL 


GOVERNMENT REVIEW, JUNE 12, 








LICENSES & GENERAL INSURANCE 
Co. Ltd. 


HEAD OFFICE 


24, 26 and 28, MOORGATE, LONDON, E.C.2 
TELEPHONE : MONARCH 100! (15 lines) 


Second Edition. Order Now. 





Notes on 


JUVENILE 
COURT LAW 


By A. C. L. MORRISON, C.B.E. 


Formerly Senior Chief Clerk of the 
Metropolitan Magistrates’ Courts 


This summary by Mr. A. C. L. Morrison, C.B.E., 
was, when first published in April, 1942, so well 
received that it had to be reprinted many times. 
For the present edition, not only has the Summary 
been rewritten and recast throughout, but the 
format has also been changed, and it will now 
slip easily into the pocket. Board covers. 





Prices: 2s. 6d. per copy, postage and packing 6d. 
In bulk (posting and packing free): 10 copies 
for £1 Is., 25 copies for £2 6s., and 50 copies 
for £4. 


SPECIALISTS IN ALL MATTERS 
PERTAINING TO LICENSE INSURANCE 


ALSO 
TRANSACTS 
ACCIDENT, BURGLARY, FIRE, LIFE 
MOTOR AND MISCELLANEOUS 
INSURANCE 





Justice of the Peace Ltd. 
Little London, Chichester. 

















BINDING 


The Publishers of ** Justice of the Peace and Local Government Review” undertake the binding of Subscribers’ volumes 
and the following arrangements have been made for the convenience of Subscribers. 

A “* Call-in ’’ scheme for receipt of volumes by the Binding Department has been instituted so as to ease congestion in the bindery. 
The scheme enables subscribers to have the use of their volumes pending despatch for binding, which is obviously preferable to the volumes 
lying idle whilst awaiting their turn. 

All Subscribers who have had their velumes bound in past years will automatically receive ‘‘ Call-in ’’ notices in due course. New 
Subscribers, and those who have not had their volumes bound previously, are invited to write for our ** Bookbinding Service ”’ leaflet, a 
copy of which will be sent on request. 

PRICE LIST 


Grade “ A’’ Bindings 
Newspaper, per volume Reports, per volume 
Half Calf .. i = ; | Half Calf s 23s. 
Legal Buckram .. a es .. oon Legal Buckram . - oa 


Green Cloth me ba .. 19s. 6d. Green Cloth ' wi .. 18s. 6d. 
These bindings are hand-bound, and are ideal for office reference, since they are capable of withstanding constant use over 
a very long period. 
Grade “ B ’’ Bindings 
(one style only) 
Newspaper, per volume 
Royal Blue Buckram ... = .. 16s. 6d. Se ; 
These bindings present a neat attractive appearance and can be relied upon to give good service. This style of binding 
is similar to that invariably used by book publishers. 
Both grades :—Packing free, postage extra 
Volumes for binding and requests for “* Bookbinding Service ” leaflet should be addressed to : 
JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW BINDING DEPARTMENT 
28, St. Michael’s Street, Oxford. Telephone : Oxford 3413 


Reports, per volume 
Royal Blue Buckram .. . Ee 
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REGISTER OF LAND AND ESTATE AGENTS, AUCTIONEERS, 
VALUERS, AND SURVEYORS 


CHESHIRE 


CHESTER—HARPER, WEBB & CO., Chartered Surveyors. 
Rating Specialists, 35 White Friars, Chester. Tel. 20685. 


CORNWALL 
FALMOUTH.—ROWE & KNOWLES, Strand, Falmouth. 
Tel. : 189 and 1308, 


DEVON 


AXMINSTER—ARNOLD L. BALDOCK, B.Sc.,A.R.1.C.S., 
Chartered Surveyor, Valuer, Land Agent, Shute, 
Axminster. Tel. 2388. 

EXETER—RIPPON, BOSWELL & CO., F.A.1., 8 Queen 
Street, Exeter. Est. 1884. Tels. 3204 and 2592 

OKEHAMPTON, MID DEVON.—). GORDON VICK, 
Chartered Surveyor, Chartered Auctioneer. Tel. 22 


ESSEX 


ILFORD AND ALL ESSEX.—RANDALLS, Chartered 
Surveyors, Auctioneers, Valuers, | Medway Parade, 
Cranbrook Rd., Ilford. Est. 1884. Tel. ILFord 220! 
(3 lines). 


GLOUCESTERSHIRE 


CIRENCESTER AND COTSWOLDS. — HOBBS & 
CHAMBERS, F.R.I.C.S., F.A.1., Market Place, Cirencester. 
(Tel. 62/63) and Faringdon, Berks 


HERTFORDSHIRE 


BARNET & DISTRICT.— WHITE, SON & PILL, 13/15 
High Street. Tel. 0086, and at New Barnet. 


KENT 


BECKENHAM—BROMLEY.—SUTCLIFFE, SON & 
PARTNERS, Estate Agents and Surveyors, The Old 
Cottage. Estate office, opp. Shortlands Station, Kent. 
Tel. RAV. 7201/6157. Also at 20 London Road, Bromiey. 
RAV. 0185/7. 

EAST KENT.—WORSFOLD & HAYWARD, offices at 
3 Market Square, Dover; |! Queen Street, Deal; 4 St. 
Margaret's Street, Canterbury. Established 1835 


LANCASHIRE 
BARROW-IN-FURNESS.—LOWDEN & 


THWAITE, Auctioneers & Surveyors 
18-24 Cornwallis Street. Tel. Barrow 364 


POSTLE- 
Est. 1869. 


120 CHILDREN 
and 150 adults 
ALL 
PHYSICALLY 
HANDICAPPED 


will enjoy a 


HOLIDAY 
THIS YEAR 


SHAFTESBURY 
SOCIETY 


Please help us to help them 


32 JOHN ST., LONDON, W.C.I. 
(Reg’d in accord. with the Nat. Ass. Act, 1948) 





LANCASHIRE—Contd 

BLACKBURN & EAST LANCASHIRE.—SALIS- 
BURY & HAMER (Est. 1828). Mills and Works Valuers, 
Auctioneers and Estate Agents, 50 Ainsworth Street, 
Blackburn. Tel. 505! and 5567. 

MANCHESTER.—EDWARD RUSHTON, 
KENYON, 12 York Street. Est. 1855. Tel. 
1937. Telegrams Russoken. 


LEICESTERSHIRE 


LEICESTER, LEICESTERSHIRE & MIDLANDS.— 
MONTAGUE TURNOR, F.A.L.P.A., F.V.1., Auctioneer, 
Estate Agent, Surveyor and Valuer, 27, Belvoir Street, 
Leicester. (Tel. 65244-5). 


LONDON AND SUBURBS 


GER. 5851 SHAWS BRI. 7866 * 


(E.A.L.) LTD. 


SON & 
CENtral 





“ ESTATE OFFICES,” 76-80 SHAFTESBURYAVE., W.1. 
and at 151 DULWICH ROAD, S.E.24 


J. H. W. SHAW, P.P.C.LA., FALP.A., F.V1. 











ANSCOMBE & RINGLAND, Surveyors, Chartered Estate 
Agents, 8 Wellington Road, N.W.8. Tel. PRI. 7116. 

DRIVERS, JONAS & CO., Chartered Surveyors, Land 
Agents and Auctioneers, 7 Charlies I! Street, St. 
James's Square, London, S.W.1. WHitehall 3911. 
Also at Southampe-a. 

FAREBROTHER, ELLIS & CO., 29 Fleet Street, E.C.4. 


H. C. WILSON & CO., 51 Maida Vale, W.9. Est. 1853. 
Tel. Cunn. 6111 (4 lines). 
CHELSEA.—WHELEN & CO., Markham House, 138a 
Kings Road, S.W.3. Tel. KENsington 9894. Also in 
| Sioane Street, S.W.!. Tel. SLOane 1891. 
| WINCHMORE HILL, ENFIELD, SOUTHGATE, 
ETC.—KING & CO., Chartered Surveyors and Valuers. 
| 725 Green Lanes, N.2!. LAB. 1137. Head Office 71 
Bishopsgate, E.C.2. 


MIDDLESEX 


HO UNSLOW.—ROPER, SON & 
Auctioneers, Surveyors, etc., 162 High Street. 
HOU 1184 


CHAPMAN, 
Tel. 





Miss Agnes Weston’s 


ROYAL 
SAILORS’ 


RESTS 


Portsmouth (188!) Devonport (1876) Gosport (1942) 
Trustee-in-Chorge, Mrs. BERNARD CURREY, M.B.E. 
AIMS—The spiritual, moral and 
physical well-being of the men of 
the Royal Navy, their wives and 

families. 

NEEDS.—Funds for carrying 
on Welfare Mission Work, and 
for General Maintenance. 

NOT SUBJECT TO NATIONALISATION 


Legacies are a most welcome belp 


Gifts to “ The Treasurer,”’ “ J.P.,"’ Royal Sailors’ Rests 
Head Office ; 31, Western Parade, Portsmouth. 








| 


MIDDLESEX—Contd. 


POTTERS BAR & DISTRICT.—WHITE, SON & PILL, 
58 High Street. Tel. 3888. 


NOTTINGHAMSHIRE 


NOTTINGHAM.—KINGSTON & PARTNERS, Sur- 
veyors, Valuers, Town Planning Consultants and Indus- 
trial and Rating Valuers, 14 Chaucer Street. Tel. 45290. 


RETFORD.—HENRY SPENCER & SONS, Auctioneers 
and Valuers, 20 The Square, Retford, Notts. Tel. 531/2. 
9 Norfolk Row, Sheffield. Tel. 25206 9! Bridge Street, 
Worksop. Tel. 2654. 


SURREY 

CAMBERLEY (HANTS & BERKS BORDERS).— 
SADLER & BAKER, Chartered Auctioneers and Estate 
Agents, 3! High Street. Est. 1880. Tel. 1619, 

ESHER.—W. J. BELL & SON, Chartered Surveyors, 
Avctioneers and Estate Agents, 5! High Street, Esher. 
Tel. 12. 

GUILDFORD.—CHAS. OSENTON & CO., High Street. 
Tel. 62927/8 

OXTED.—PAYNE & CO., Surveyors, 
Auctioneers, Station Road West, Oxted. 
and at East Grinstead, Sussex. 

SURBITON.—E. W. WALLAKER & CO., F.A.L.P.A. 
Surveyors, Auctioneers, Valuers and Estate Agents, 53 
Victoria Road, Surbiton. Tel. ELMbridge 5381/3. 


SUSSEX 

BOGNOR REGIS, CHICHESTER, SELSEY & DIST- 
RICT.—CLIFFORD E. RALFS, F.A.L.P.A., Auctioneer, 
Estate Agent, Surveyor, Knighton Chambers, Aldwick 
Road, Bognor Regis. (Tel.: 1750). 

BRIGHTON & HOVE—H.D.S. STILES & CO.,Chartered 
Surveyors, Chartered Auctioneers and Estate Agents, 
101 Western Road, Brighton |. Tel. Hove 3528! (3 lines). 
And at London. 

CHICHESTER.— WHITEHEAD & WHITEHEAD, South 
Street (Est. 1899). Tel. 2478—3 lines. And at Bognor 
Regis, Pulborough & Havant (Hants.). 


Valuers and 
Tel. 870/1, 


WARWICKSHIRE 


BIRMINGHAM.—). ALFRED FROGGATT & SON, 
F.A.1., Chartered Auctioneers, Valuers & Estate Agents, 
Unity Buildings, 14 Temple Street, Birmingham. Tel. 
MiDiand 6811/2 





LOCAL AUTHORITIES’ 
BYELAWS 


by A. S. WISDOM, Solicitor 


A summary of byelaw-making 


powers possessed by local 


authorities. 


Price 4s., Postage and Packing 6d. 


JUSTICE OF THE PEACE LTD. 
LITTLE LONDON, CHICHESTER 
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